
7 

GRANGER 
CONSTRUCTION 

MEETING WITH CITY OF EUSTIS 

Monday, November25, 2013 

Counsel for Granger Construction: 
Richard S. Bergholtz, Esquire 
Potter Clement Bergholtz Alexander 
308 East Fifth Avenue 
Mount Dora, FL 32757 
Phone: 352-383-4186 
Email: rsb®berghol tzlaw. com 



TABLE OF CONTENTS 

1. BACKGROUND FACTS 

A. EXHIBIT "A" - City of Eustis Water Bill dated July 10, 
2013 for service period of 06/05/13 thru 07/08/13 

B. EXHIBIT "B" - City of Eustis Water Bill dated August 
9, 2013 for service period of 07/08/13 thru 
08/06/13 

C. EXHIBIT "C" - Ordinance No. 564 and Ordinance No. 
85-27 

. 
D. EXHIBIT "D" -Ordinance No. 03-105 

E. EXHIBIT "E" - Florida Law (Estoppel and Waiver) 

F. EXHIBIT "F" - City of Eustis acknowledgement 
correspondence 



GRANGER CONSTRUCTION I CITY OF EUSTIS 

Background Facts 

By way of background facts, as you know Granger Construction ("Granger"), is 
the Owner of two commercial properties located at 2755 South Bay St. and 2785 South 
Bay St., in Eustis, Florida. Two buildings are located on each of the respective 
properties. 

1. The commercial buildings at 2755 South Bay St. were constructed on or 
about 2005 and one building has 7 commercial business units under lease. 

2. Whereas, the buildings at 2785 South Bay St. were built in 2001 and one 
building has 5 commercial business units under lease. 

3. Before the buildings were built, Granger applied for and received 
permits on each of the two buildings from the City of Eustis and Granger installed a 
single master meter per building, pursuant to the prevailing Ordinance (Ordinance No. 
85-27). 

4. Pursuant to the law, since the completion of the construction on the two 
buildings, Granger has been billed monthly based on the water consumption of all unit 
owners in a single bill that was sent to him and paid by him on behalf of all unit 
owners in the approximate amount of $40 or less a month. See July 10, 2013 bill for 
2755 South Bay for water service from June 5, 2013 to July 8, 2013 with one water 
availability charge; (See Exhibit "A") 

5. On or about August 9, 2013, Granger received a bill from the City of 
Eustis for the billing, from July 8, 2013 to August 9, 2013 for his building located at 
2755 South Bay St. (See Exhibit "B") 

6. This was the first time, the City charged unit prices on the basis of seven 
units for water availability and sewer availability. The multiple water availability and 
sewer availability per unit charges escalated the cost for the utility services by over 
10 times the prior amount from $40.00 to $493.60 per month on one building. 

7. When reviewing the history of the laws, more specifically Ordinance 
Number 564 (1975) as amended by Ordinance Number 85-27 (1985), (See Composite 
Exhibit "C"), the language provides that: 

"an office building with five or more units may have a single meter 
when the billing for consumption through that meter will be billed to 
one Individual or company or corporation who will bear the sole 
responsibility for payment of the bill." 

8. This is the law that was implemented by the City and followed by 
Granger since the completion of the construction and has been the continuing basis 
for the calculation of the charges for utilities to Granger by the City pursuant to the 



GRANGER CONSTRUCTION I CITY OF EUSTIS 

single meter requirements for one single available charge and consumption of water 
on all units for a period of many years until the recent billings. 

9. The City now asserts notwithstanding the existing law, including the 
2003 Water Availability Fee Ordinance No. 03-105 (See Exhibit "D"), the 
implementation of the law, the prior conduct, and billings, and Granger's reliance 
and detriment in following the law, that the City has the authority to change the 
billing. 

10. Granger does not object to paying the total amount of the consumption 
charges for the water services for all business unit consumers as he always has nor 
does he object to paying for sewer charges per consumption. However, we do object 
to paying an individual water and sewer availability charge per unit and the 
consumption charges under the circumstances that present itself in this case. 

11 . Notwithstanding the foregoing, we recognize that the City may have 
some authority for trying to enforce an availability charge. However, we question if, 
and how the City has dealt with other commercial owners that are similarly situated. 

12. As you may know, Mr. Granger is a reputable businessman who has long-
term written leases with its tenants whereby he is obligated to pay for the utility 
services of his tenants. These leases were entered into based upon the understanding 
of the City's single meter law, the water availability fee, and how the City 
implemented the same. According to Florida law, an Owner may assert the doctrine 
of equitable estoppel against a municipality, just as it may against a natural person, 
where the municipality committed an act or omission which, the Owner relied upon to 
his detriment and changed his financial position. (See Exhibit "E") It seems prudent 
for the City to mandate multiple meters and require the availability charges to be 
paid by unit owners with multiple meters that are constructed now and in the future 
as long as the City tells the Owner what the requirements are when a utility account 
goes into service. However it seems disingenuous, unfair and inequitable that the City 
acknowledging its mistake (See Composite Exhibit "F") can now correct it and cause 
great financial harm to Granger Construction. We believe under the circumstances 
that Granger based upon equitable estoppel principles may have established a vested 
right or interest that cannot be defeated or lessened. 

13. It also appears that the Water and Sewer Availability Fee Ordinances 
were not enacted until 2003 and that they were scheduled to go into law after 
passing. There appears no language in either Ordinance for the application that the 
law be applied retroactively. Therefore, the City should not be looking to charge 
Granger different utility charges on his building located at 2785 South Bay that went 
into service in 2001. 
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ORDINANCE NO. 564 

~a\\ c. haxq 1 tt\ f e'( <.Ut_d-­

(c js }rs 

.1\N ORDINANCE AMENDING THE CODE OF ORDIN­
ANCES OF THE CITY OF EUSTIS, FLORIDA, BY 
AMENDING SECTIONS 18-15 AND 18-17 OF THE 
CODE OF ORDINANCES OF THE CITY OF EUSTIS, 
FLORIDA T.O ESTABLISH A NEW WATER RATE AND 
CHANGE BI.LLING PROCEDURE; PROVIDING FOR 
SEVERABILITY; REPEALING ALL ORDINANCES IN 
CONFLICT HEREWITH; PROVIDLNG AN EFFECTIVE 
DATE; AND PROVIDING FOR PUBLICATION BY 
POSTING. 

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF EUSTIS: 

SECTION l. That Section 18-15 of the Code of Ordinances 

of the City of E~stis, Florida is hereby amended to read as 

follows: 

Sec. 18-15. Water Service rat,es and charges - Established. 

a. The water rates to ·be 'Charged for each 
liVing unit and business imit within 
the corporate 1i)!i:j_ts c:>f t]le City of 
Eustis, Florid;~o are as follows: 

Minimum monthly p1ll. Each monthly bill 
shall be ::tehdeted fo'r an amount riot 
less than two: dollars- ~nd seventy­
six, ce~ts I$2~7.6_) which will allow 
fqr the use 9f fo,ur tho\lsand gallons 
of water per month. 

Meter :tate. The following meter rates shall 
be applic;abl¢ tq all q)Janti ties of wa.ter 
in excess of that allowed unde:t the miTli­
mum bill aS sh,ow!I by FIOnthly meter read'­
ings to hav:e been deiiv.ered and the total 
ntolithly h~ii _ i:s the minimum mo:nthiy.· 'bill 
plus appl-icapl'e rates per additional t:hou~ 
s.ands 6f gallons~ 

Month~y usage . (G'aollohs) • 

First 4,000 

5,000 to 10,000 

11, o.oo and o~e:r 

]l,ate -. -
$2.76 

s· .44 per 
ThOU$-l!,lld Gallons 

$ .34 p~:r 
Thousand Gatl{Jns 

b. The water rates . to 'be. charged fo'r each 
li-ving unit anc:l lhisines·s ·unit outside 
the corporate. limits of t:~e City of 
Eustis, Florida ate as- follows : 

EXHIBIT "C" 



Minimum monthly bill. Each monthly bill shall 
be rendered for an amount not less than 
four dollars and fourteen cents ($4.14) 
which will allow for the use of four 
thousand g!lllons of water per month. 

Meter rate. The following meter rates shall 
be applicable to all quantities of water 
in excess of that allowed under the mini­
mum bili as shown by monthly meter read­
ings to have been delivered and the total 
monthly bill is the minimum monthly bill 
plus applicable rates per additional thou­
sands of gallons: 

Monthly usage (Gallons). Rate 

First 4,000 $4.14 

5,000 to 10,000 $ .66 per 
Thous11nd gallons 

11,000 and over $ .Sl per 
Thousan·d gallons 

c. Charges and deposits. 

1. 

2. 

3. 

4. 

s. 

Service Gharge: A s-ervice charge of 
hve -doUars ($5 •. QO) shall be thq.rged 
each tim,e t,hat servic~ is restorf\d to 
an. inactive meter and each t.l,me that 
l~ater is turned o.ff for non-paYJJient 
of bills. 

Fire hydrant rental. The city shall pay 
not less than twenty d.ollars ($20,00) 
per year. per hydrant to the cr~dit or 
the water system for p_ublic fire . pro-
tection service. ' 

W<t:te:r spririkl~r systems. _An annUal fee 
of ?even doUar:s and. fHty qmts ($7 ,SO) 
will be charged those buildings having 
watel' sv;rinU~e:r. systems installed. 

~in_imum 4er'sif;s;,. ,,A minimum de~o:S~-t o~ fi-ft-een 
dollars (l:S,OO} shall be req-.,p;:r.ed f.9T e.:ach 
metet sef\ti-p,.g a :r,·e,SiC,enti;(l l>'I:'C!P:e~Y> 

A mii)im'\ilri ge~9$.i t. o;f };wen't:y . dollars ($20 .~.0) 
s-h<t:ll be -r.~qui:red fo.r eatli 111etex serving. 
a commercial estab'llshment. • ·· 

All a,pp;l iqii)\{s ~hall 'j:fe rifq~~f_l:fd ~(6 mak~ 
tQ.e aftn·e.li~-s¢t:J.be.d dep,osits- with t,b:e. 
uU:!,Jty- dep~r:l::111ent . untii .-such H)oe asc 
an acFrPtJl~).e- credit ra;i:·ing: has ~een 
establishe-d,; as promulgated, by· the: 
City CouisSioii (if th'e• C;-il;"y <1£ E\lstis, 
Florida, ap.d ptfblis1le.d by th~ Cl~r1c. 

Co.nne~tio~ charge. The following cg:v.nect~_<;>:n 
charge-s s .hall · e made f0r labor and mater.uls 

-z-



to br:Lng service connections from the '"ater 
mains to owners' property line: 

a. Costs to City plus ten percent (iO%) 
for all connections in the corporate 
city limits. 

b. Costs to City plus sixty percent (60%) 
for all connections out of the cor­
porate city limits. 

6. Separate meters. The:i:e s]lall be provided 
b.y the owne.r a separate met.er for each 
singie family living unit and business 
unit connected to the water system of 
the City of Eustis, Florida. 

SECTION 2. That Section 18-17 of the Code of Ordinances 

of the City of Eustis, Florida is hereby amended to read as 

follows: 

Sec. 18-17. Billing procedure. 

Bills for sewer and wat.er services shall be tend­
ered monthly for a.n cqnsti)ilers withil). th~. torpo:tate 
city li_mits. Bills for s_ewer and water service will 
be rendere·d monthly for a1.1 consumers outsid-e the 
corporate city limits. 

Fa.ilure of the user to receive a nionthly bill 
shall not release or 4im:j.his}l th.e 9bl,.igati0n of the 
user with. respect to timely payment thereof . . lf any 
bill shall not be paid before the thirtieth day follow­
ing the original cl,11te . of billin.g, J!-n a_dditiq]lAl c.harge 
equal to one dollar ($1. 00) slfall be added there.to. 
If any bill shalf nqt 'b¢ paid whhin, tliir·ty (30) days 
fl:om the original date of billing the sew.er and water 
service shall be disconnected by' the d.ty. 

In tpe eve~t s.li.fv~9~ Js. 4,i$coJine~'t~.d- f~r 1!9!1-pay­
mep:t of l;i.illS'; ::pte ptemi.§es of. \l;$~Jl.g activity s'hllP- be 
dis<;onne~:te4 :f:toJi11;he se)fet fll!d w..<ri-;e.r s.y.s-te_~ o:f tll,e 
~ity ~ and remaiJl 4i~coftnil¢te.ii ti.hf:il th~ s~~~. pliis the .. 
. aforementioned a4dit,i<Hlal one <;l~ll:a:r f$i .DO} cb~~e, 
plu~ . a r:E1connectwn charge of hve dollars ($.S. 00) is 
paid in full. ' · · 

SECTION 3. All ot4ina,~ce..s or p~rts of ord_iMnces in con­

flict herewith a.re hereb.y repea,led. 

SECTION 4._, ShoUld any se<;tion co-r P.,art of:. a s~ction Q.j fl}is 

ordinate«;: be de.clared ihvalid by any co\lrt of c..omp.etent juris" 

diction, su~h adjudication shall not apply o:r a£.fect any ot)\er 

provision of thl.s ordinance, except to th;e e~:ten:t that the 

-3-



--------------·--······- ........... ····--····--··-----------------------------------------------------------------

entire section or part of the section may be inseparable in 

meaning and effect from the section to which such holding shall 

apply. 

SECTION 5. This ordinance shall become effective at 12:01 

o'clock A.M., on the~day of \)l.LY'it, , A.D. 1975, upon 

its passage, adoption, approval and publication by posting 

according to law. 

PASSED -, ORDAINED and APPROVED, in regular session of the 

City Commission of t .he City of Eustis, Lake County, Florida, 

....-tk. ~ 
this thei;LZ_day of (\ l"-Y\e.. , A.D. 1975. 

ATTEST: 

CITY COMMISSION Of THE 
CITY OF. EUSTIS, ~LORID-A 

. . . . 
• .... . • ;' ' ' ' .: • • > ~ lllfJ&. ~ -_-, ___ - --~~=Y . /~~omm~ss~et 

CERTIFICATE OF POSTING 

The foregoing Ordinance No. S()4 is hereby approved, and 

I hereby certify that I published the same by posting one (1) 

copy hereof at the City Hall, one (1) copy hereof at the E_ustis 

Memo.rial Lib;ra:x:y, and. qne (J) c.opy h~~-eof at;: the E\lstis. Cha;mper 

of Commet~e; all wi-th1n the corpQH_te ll.mit·S: of thE! City or 
'Eustis • Lake County, Fio.rida. 

· · ·· ({ - ay C:l~r:k 

-4-
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PU8UC HEflf<iNG 

·· -·· ___ iA/t£ ... --···· 
''·"' . '; ... .. ·-::; ... ·: c: 6_.,jf s-
L:i :J u. : .. \ J. . I · - '"'~ l"••. } ···-·---- '.L:::: .. , .. .. ···- --- - ·-·· 

ORDINANCE NO. 85-27 

AN ORDINANCE AMENDING SECTION 18-15 (D) (6), OF THE CODE 
OF ORDINANCES OF THE CITY OF EUSTIS, FLORIDA TO ADD 
MAsTER WATER METERS; PROVIDING FOR SEVERABILITY, REPEAL­
ING ALL ORDINANCES IN CONFLICT t!EREWiTIJ; PROVIDING FOR 
AN EFFECTIVE DATE; PROVIDING FOR PUBLICATION BY POSTING. 

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF EUSTIS, FLORIDA. 

SECTION 1. Section 18-lS(D) (6), is amended in its entirety to read as follows: 

Seperate Meters. The City shall require a seperate meter for each single family 

living unit, each mobile home and each business unit. However, t~~w 

a multi-family living structure or project, :mobile home rental park, recreational 

vehicle park, shopping center, or office building with five (S) . or. .. more .. .\!!J..iJ;~-- t.o 

ha~:_ ~ s_ingle master meter w~~~o~~-:-n::;~-i~~- through t~a~ -~e~~~-~~ 
J>-e-t.o._Q.~_jnd:j.yidll.a.LQ! _ ~QJ!Ip~ny _o_;r __ \<9.!'.PQI~:!:_~o~ . ~~;...&11...~-~~,..Soie_t;~pDng]?l,li ~-~E 
payment of the bill. 
,.--..-·~-. 

The connection cost of the single master met·er shall be equa1 ito thilt cost 

charged, if sepe.ta'te. one inch meters were installed on a per unit, 1 per meter basis. 

If the property o\fTler and the City were to elect to install sep.erat.e meters at a 
. . j . 

later date, that amount initia:lly pa:id for the master meter would be credited to-

ward the seperate niet.er connection charge at. tl).e ti111e the change i.~ req)lested. The 

City rese::ves the right to ll)ake the final decisl.o!l _as ...!P..Y~~~~er . .?: l~a-~);~X: ~-t~;r.. ,qr 
~--"-· ___ ,. __ --.,......._, __ ," ... -~ ............... -····--.... --.... . . ·; 

a_;':~!l~~!l ?.er 11nit m~.t~r wi~l be require~}!! 'WY, g~Y.eR sit.uatiop. 

SECTION 2·. All Ordinanc·es or part of (h'd~rian~es in conflict h_e:te!<lith ar.e 

hereby repeal.ed. 

SECTION 3. Should any section or part of a section of this Ordinance be de­

clared invalid. by lll:IY .court of :c610petent jur:lscii.ttion,- -such adjudi~ati6n shall ni>t 

apply or affect any othe:t provision of 'this !):t~ni!l1c:;e; exci:opt ~!l t)J+ e;>ct_ent tha.t the 

entire !fection or part of the section m<~-y be :inseperable in meanin~ ,and effect ftOil 

the section to wh:lch such holding shall ilE]ily. 

SECTION 4. This ordinance shall ~ecome !!#ective a:t. 1~ _:01 o'4lock.. a.!JI., on 

the_ Jd'.ld day- of . _ ~- A.D. , ~985, upon. its pas·$age ,_ a~ption, a:p}ttovai 

~d; p1,1blic_a1;ion by posting according to 'iaw. 

PASSED, ORDAINED and APPROVED, in Regui¥: Se~sioil of" the City !co~ssi.on of 

the· City of Eustis,: La~e County, Florida; .thfs tit~ ,J'Iyl. day of ~ 

A.D., 1985, 

Crtr ~iSSION .OF ~ 
Gi:tr o!i eu~rts, FiintiriA 

' I 

,-~s::~rJ 

., 



A'ITEST: 

CERTIFICATE OF POSTlNG 

The foregoing Ordinance No. 85~27, is h~reby approved and I hereby· certify 

that I published the same by posting one (1) copy hereof at the City Hall, one 

(1) copy hereof at the Eustis Memorial Library, one (1) copy ther~o£ at the Eustis 

Community Center; all within the corporate limits of the City of Sustis, Lake 

County, Florida. 



ORDINANCE NO. 03-105 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
EUSTIS, FLORIDA; AMENDJNG CHAPTER 94 ARTICLE IV \ADDING 
SECTION 94-194 OF TilE CODE OF ORDINANCES OF THE P'fY OF 
EUSTIS; PROVIDING FOR USER CHARGE SYSTEM .FOR THE CITY 
OF EUSTIS POTABLE WATER SYSTEM; PROVIDING FOR REPEAL 
OF CONFLICTING ORDINANCES; PROVIi>ING FOR SEV'ERi\BiLITY; 
PROVIDING FOR INCLUSION IN THE CODE OF ORD~ANCES; 
PROVIDING FOR AN EFFECTIVE DATE; PROVID~G FOR 
PUBLICATION ACCORDING TO LAW. 

WHEREAS, Florida Statute Chapter 180 provides loc~ municipalities with the authority to 
establish and operate water utility systems; and ' 

WHEREAS, The City Commission has through the City Martl!ger authorized~ study pf th.e City 
of Eustis water system to determine both immediate and long term revenue reqtJiteinimts of these 
utility systems; and ! 

l 

WHERE.M), The City Coffil'nission .finds Jllat recwrunendatjons i.p The W atel-'an~ W l\S,tewater 
Rate Study completed September 16; 2003 by Pubiic Resources Manas~a{t Group, inc, are 
appropriate in order to establish uniformity in the water, wastewater and recl~e.d water utility 
billing systems; and ' 

WI{EREAS, The City Cqtnmission has 'Peterm.irted that it is nece$sarY. to ani~djlre or<linance 
govenring the watLT utility system for The City of E~tis to meet '!4e· )l~,s i illentified by the 
stu.dy and to provide for uniformity with other utility billing systems in the CitypfEQ.Si.is. 

NOW, THEREFORE BE IT ORDAINED BY TilE ciTY COMMISSI~J OF THE CITY 
OF EUSTIS, FLORIDA. 

Section. 1. Chapter 94 Article IV is hereby amended adding Section 94-1~4 of the Code of 
Ordinances of the City of Eustis to read as follows: · 

Sec. 94-194 Water Utility U~er Cbarge Syst~m. 

The City shall establish rates, fees, $iJrcharges, potable water availahiliJ, cb!)rges and 
.other c.har~es for usage of the ci~ water system by te~lution wiih a'co).nplete ii~t(lf tii1CS'iiiid ' 
fees kept on· file irt the City .Clerk:~ .6J!i~i J'bis \W~ chiJtg\; sy$teJn.~: . I 

i 
(1) Pi:o9u~e adeq~~ revenue to:fwul.al1 ~tipn,maintenance, andrep'Iacement 

.and _Q.el>t s~~tHiosts?ftlie"w'l!ler :sys.~ ~iiidpr()~d~ fQr ~ ~~l 
improvement acc6unt for the\Vi\t~~SWt~~··i:¢4Wred liY-~AAtY~ sta~W:d 
w~er~3Ila8em~t 4ist:ricf~&lllatiQJ;IB; · · I 

I 
• j 

(2). Be based upon: each userpa)'ihgcits proportionate share. of operatiotl;mai)lteilanee 
and replac~ent ~O$ of \fie :Water .$yst~ I' . 

. I 

m Iilclude an ~equ<tte financial mana_gemr.nt system to aecurateiy·.koni,ltfor 
revenu~ fr9m ilJ?:d ex:penditiii.'e!ffur tho water system, l 

I 
(4) Est~lish availaoili~ychar&e· Forpmposes offhissectionapotiililewat~ 

availability ~1:1'ar&e.ls a ¢.h;it&l!)yijl.e City ConltnisSioJi fo1=,tlie avj.j)iibiUty of 
pot3b1eV/at~ s_ervice provided~ the ¢ity to ~ ~perty; Ntal;>l~~fe( s~ice is 
deem~ ·avmlab~e w ~· p~ if a .w~·meter ts;lo_cated ~t !he: ifoiJerty 
regardless ofwfietner ~:·prl)P.ertY: Ill. ~h9e!Yr.ecewmg potable Wat.!:r' 
seivic~: 'Il:lp ~!wge sh~il be bliied hHhe water utility bill otthe $.6nsumerfcit 
those accountS which are acti:Vely receiving potable water serv:lt4and m a water 

Page 1 o(3 
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(5) 

(6) 

(7) 

Section 2. 

·-····-··---- - --------- - ----- - ----

utility bill to the owner of the property for those meters not actively receiving 
potable water service. 

Establish Water Conservation R,atel;. For purposes of this sectioq Water 
Conservation Rates are surcharges which apply to all tesiqential ~ater usage 
above 8,000 gallons per month and all irrigation usage (residenti~l and 
commercial) at such a time a.S the SL Jolms RiverWater Jyianageinent District 
declares a water shortage. Said rate surcharges shall apply auto~atically without 
further notice at such tUD.e as a water shortage is declared by the $L Johns River 
Water Management District an~ ¢e applicable percentage shall b'e determined by 
the declared severity of the water shortage and assessed aS a per~entage ofbilling 
rate for usage above 8,000 gallons. · 

Establish I111pact Fees by Resolution based on Equivalent Residc\ltial Units to be 
assessed for every new copnection to the City of Eustis W aier SyStem. 

Effective June 1, 2005 water service rates provided in subsectio~ (1)- (6) of this 
S(!ction shall be increased _or decreased' June 1 of each year to reflect any 
percentage increase or decrea.Se in the previous cal eng!! year in the published 
Municipal Cost Index. · 

l 
All Ordinances or parts of Ordinances in conflict herewith are heteby repealed. 

l 
Section. 3. The provisions of this ~diqance arc; declared to be ~verable ~d if aiiy section, 
stmtc:n.ce, clause or phrase of this Ordinance shalt for ·any reason be held !td be invalid dr 
uncons~i~utipnal, such d·ecision shall riof effect lh~ validity of the renil!ining se\:tions, sentences, 
clauses or phrases . t~f this Ordinance, b~t they shall rem~ in eff~t, it being th~ tegislative intent 
that this Ordinance .shall stand notwithstanding the invaliility of any part. · 

Sect~on 4. . It is the intention of the City C()mttliS~ion ~f !!it Cjtj of Eustis ~at th~ provisions 
of this Ord]Jlallce shall become and be made a part of the C1ty of Eustis Code o':f Ordmances and 
that the sectlons of this Ordinance may< be renUm.bered or teleltere~ and t;be word "()rdin;lllce'' 
may be changed to "Section';, "Article" or such other appropriate-word or pJm\se to accomplish 
such intentions. i 

Section 5 •. This Ordinance shall become effective immediately IJti passmg. 

Section 6. This Ordinance shall be publisl).ed in accord3nce with the r¢quir~ents oflaw. 

PASS'JW, ORJ)M,N¥D AND AP1'R.9;Y¥.D-i~. ~.~iu,lar ~~.i9n of.~ C.ity C?Jl)Jl)isl;iw of the 
City of:Sustis, L~e CountJ, Flo.rida, this . !k-fl-> day;t>f l);:i ... ut;it( i •. 2003. 

Pa&c 2of3 · 
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Although the general rule is that estoppel will not be applied to prevent or hinder the exercise of 
municipal functions, exceptions are made where right and justice demand it.[FNl] Thus, the principles 
of equitable estoppel, in a proper case, may be invoked against a municipality,[FN2] including a city, 
[FN3] as if it were an individuai.[FN4] Estoppel against a municipality is allciwea when to do so wlif not 
embarrass the municipality in its capacity as a governing body, operate to prevent it from exercising 
its police power,[FNS] or impede its proper conduct of public affairs.[FN6] Thus, simply stated, in 
certain circumstances, the doctrine of equitable estoppel may be applied against municipalities in the 
exercise of their proprietary functions.[FN7] 

Illustration: In an action brought by a city to foreclose upon certain property owned 
by a county for an unpaid sewer line assessment, the city was properly found estopped to 
enforce its lien where an employee of the county had telephoned the City Clerk's office to 
inquire about the existence of any liens, assessments, or unpaid taxes, and had been 
informed by a city employee who was authorized to supply lien information that there 
were no liens or claims by the city of any kind against the property.[FN8] However, a city 
was not equitably estopped from refusing to recognize a strip club, which provided adult 
entertainment by nude women, as private for purposes of the claim of the club owner, 
dancers, and members that the club was private and that the city was violating their First 
Amendment rights by enforcing a statute prohibiting lewd acts because the city's issuance 
of an occupational license designating the club as private was not, without more, a 
representation as to a material fact, and the city's issuance of a occupational license 
designation did not lead to a limitation on the city's duty to enforce laws against 
lewdness.[FN9] 

The doctrine of equitable estoppel may be invoked against a local government when a property 
owner in good faith, upon some act or omission of the government, has made such a substantial 

EXHIBIT "E" 

httn:/ /we:h?. we:c::tl::tw c-.nm/re:~ 

, 
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cha~QJ2_()...?.it~<m, Qr_ h as incurred ~u ch extensive .obli~atioos. . .a_nd. expensJ~S.__tb_gtJ!Y.J.o_ulcL?e.-bigb_ly 
inequitable ~nd unJUSt to de~.troy the nght he or she acqu1red.[FN10) Furthermore, the doctnne of 

~-eqU'it:i:!bfe ._estopperm·av"be invoked against a municipafity on behalf of parties who do not yet actually 
own the property affected.[FNll] 

CUMULATIVE SUPPLEMENT 

Cases: 

Under Florida law, equitable estoppel may be invoked against a local government when a property 
owner has made such a change to his position or incurred such obligation and expense in reliance 
upon the act or omission of the government that it would be unjust or inequitable to destroy the right 
that he has acquired. South Florida Equitable Fund, LLC v. City of Miami, Fla., 770 F. Supp. 2d 1269 
(S.D. Fla. 2011). 

City was estopped from arguing that city employee failed to exhaust his administrative remedies 
before bringing Whistle-blower's Act claim and should have filed a petition for certiorari from civil 
service board's decision, given that, at civil service board meeting, employee's attorney appeared and 
was informed, incorrectly, by board that it had no jurisdiction and attorney for board and attorney for 
city both concurred with board's decision; city could not at the board hearing tell employee the board 
had no jurisdiction and then at the summary judgment hearing on employee's Whistle-blower's Act 
claim argue that the board did have jurisdiction and that employee failed to exhaust his administrative 
remedies. West's F.S.A. § 112.3187(8)(b). Browne v. City of Miami, 948 So. 2d 792 (Fla. Dist. Ct. 
App. 3d Dist. 2006). 

[END OF SUPPLEMENT] 

[FN1l City of Fort Lauderdale v. Lauderdale Indus. Sites, Inc., 97 So . 2d 47 (Fla. Dist. Ct. 
App. 2d Dist. 1957) . 

A.L.R. Library 

Estoppel of municipality as to encroachments upon public streets, 44 A.L.R.3d 257. 

[FN2l Willumsen v. Horton, 307 So. 2d 833 (Fla. Dist. Ct. App. 2d Dist. 1975). 

[FN3l City of Gainesville v. Bishop, 174 So. 2d 100 (Fla. Dist. Ct. App. 1st Dist. 1965). 

[FN4] Sun Cruz Casinos, L.L.C. v. City of Hollywood, Fla., 844 So. 2d 681 (Fla. Dist. Ct. 
App. 4th Dist. 2003); Council Bros., Inc. v. City of Tallahassee, 634 So. 2d 264, 90 Ed. 
Law Rep. 894 (Fla. Dist. Ct. App. 1st Dist. 1994). 

[FN5l Willumsen v. Horton, 307 So. 2d 833 (Fla. Dist. Ct. App. 2d Dist. 1975). 

[FN6] Florida East Coast Ry. Co. v. City of Miami, 186 So. 2d 533 (Fla . Dist. Ct. App. 3d 
Dist. 1966). 

[FN7l Killearn Properties, Inc. v. City of Tallahassee, 366 So. 2d 172 (Fla. Dist. Ct. App. 
1st Dist. 1979). 

hth'\'//nrPh"J nrPctl<:>nr I'ArnlrPclllt/rl,...."'"YIPntt.o.vt <>conv').,..,-UTT UT1 '1 1 f\ 0----- ·-
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[FN8] City of Coral Springs v. Broward County, 387 So. 2d 389 (Fla. Dist. Ct. App. 4th 
Dist . 1980). 

[FN9l Dreamland Ballroom and Social Dance Club, Inc. v. City of Fort Lauderdale, 789 So. 
2d 1099 (Fla. Dist. Ct. App. 4th Dist. 2001). 

[FN10l Coral Springs Street Systems, Inc. v. City of Sunrise, 371 F.3d 1320 (11th Cir. 
2004) (applying Florida law). 
- As to elements of equitable estoppel, see~. 

[FNll] City of Tamarac v. Siegel, 399 So. 2d 1124 (Fla. Dist. Ct. App. 4th Dist. 1981). 

Westlaw. © 2013 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 
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City of Eustis 
Wttter Customer Service 

July 25, 2013 

Granger Construction 
P 0 Box 1190 
Eustis, Fl 32727-1190 

RE: Utility Services for 2755 S Bay Street A- H 
Account#10423-38196 

TO WHOM IT MAY CONCERN: 

This letter is to inform you that in re.viewing your Utility account we have found that even 
though City Sewer is provided to the above address, the City has' hbt been billing your 
utility account sewer charges. We have verified with our City staff that City sewer is 
definitely available to you-r pro~erty. Therefore, we have started sewer charges as of 
your last read, and these new charges will be reflected in your n_E;}xtCjty of Eustis Utility 
billing statement. Our current monthly Commerc.ial sewer ch~rge·s ~re; $32.80 
Availability Charge per residential unit, plus Consumption Charg-es of $3,62 per tho.usand 
gallons of sewer, based on your water J,Jsage. 

In qddition, we have changed the number of Commercial units you are billed for from (1} 
one to (7) seven, based on the addressing for the location and OJlr ii)Vel)tigations~ The 
combination <>f both will .shoW a large increase .in your monthly billing sjnce we bill 
availability charges for all services based on the number.of units. So if any of this 
information is not correc1, please contact J..IS immepiately. 

We apologize for the delay in catching these errors, as sewer charges and the number of 
units should have been changed when the Certificate of Occupancy on the new building 
was received. We are not sure exactly why these charges were-not sfarted'or changed ­
at that time .. 

If you have any questions, please contact tn~ at the ahov~ number, or e-mail rne at 
customerservice@ci.eustis'. fl. us; 

Sincerely, 

Rhonda Smith 
Interim Customer Service Supervisor 

MIP 
Encs. 

• E-Mail: CustomerService~ EXHIBIT "F" 52) 589-4274 



----
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City of Eustis 

P.O. Box 1946 • Eustis, Florida 32727-1946 • {352) 589-4333 

July 25, 2013 

Granger Construction 
P 0 Box 1190 
Eustis, Fl 32727-1190 

RE: Utility Services for 2765 S Bay Street 
Account#10423-38194 

TO WHOM IT MAY CONCERN: 

This letter is to inform you that in' reviewing your Utility accotmt we have found that even 
though City Sewer is provided to the a.bove addre~s; the City nas not been billing your 
utility account sewer charges. We have verified with our City st13ff that City sewer is 
definitely available to your property. Therefore, we have started sewer charges as of 
your last read, and these new charges will be reflected in your next City of Eustis Utility 
billing statement. 

Our current monthly Commerci.l31 sewer ch.arges are; $32.80 Avail~bility Charge per 
residential unit, plus Consumption Charges of $3.52 per thousand gallons of sewer, 
based on your water usage. 

We apologize for the delay in catching this error, q~ sewer ch~J9~s arEl u~ually. $tal'ted 
when the Certificate of Qccl,lpancy on a .neW biJi!dihg is r"$g::Ned; so we are ·not sure 
exactly why·these charges were not started .at that time. 

If you have any questions, please contact me .at tne above mJmber:1 :or e-mail me at 
customerservice@ci.eustis.fLus. 

Sincerely, 

Rhonda Smith 
Interim Customer Service Supervisor 

MIP 
Encs. 



. ---·---- --

City of Eustis 
Water Customer Service 

July 25, 2013 

Granger Construction 
P 0 Box 1190 
Eustis, Fl 32727-1190 

RE: Utility Services to 2817 S Grove Street 
Account #1 0423-26348 

TO WHOM IT MAY CONCERN: 

This letter is to inform you that in reviewing your Utility account we have found that even though 
City Sewer is provided to the above ~ddress, the City h_as not be~n billing your utilitY account for 
sewer charges. We have. verified with our City staff that City sewer is.ae-finitely availabfe to your 
property. Therefore, we have started sewer charge§ as of-your tast read, and these new 
charges will be reflected in your next City of Eustis_ Utility billing statement. 

Our current monthly Residential s·ewer charg~s are~ $23,4~ Availability Ch~rge per resic!er:~tial 
unit, plus Consumption charges of $2.93 per thousan'dgallons ·of s:ewe.r, up to 1Q,QQQgallons of 
water usage. Sewer consumption charg:es are _ba~ed em your water corisumptioh, but · 
Residential tops off at 10,000 gallons. So you .should never be charged for mote than 10,000 
gallons of sewer. · 

If this location is· not Residential, please let us know immediately, as Lake County has 
this property designated as "Warehousing'~ •. lfthis address is not use for Residential 
purposes we need to know so we can change it on o~r billing records. 

We apologize for the delay in catching this error, as sewer charges are usually started when the 
Certificate of occupancy on a new building is· r~ceiv~<t. sowe,:are no( sore exRtitly why tt:Jese 
charges were not started at that time. 

If you have any questions, please conlpct m~ at the ~bove numqer) or e-mail me at 
cuslomerservice@d.eustis. fl. us. 

Sincerely, 

Rhonda Smith 
Interim Customer Service Supervisor 

MIP 
Encs. 

• E-Mail: Customerservice@cl.eustis.fl.us • URL: www.eustis.org • Fax~ (:352). 589-,42'74 



The property in question is the location where his business occupies a portion of four buildings that have Bay 
Street addresses. Two of the buildings are separate structures and are occupied by single businesses and 
have separate meters. Two of the structures house multiple units and are serviced each by a single meter. 
The first structure at 2755 S. Bay Street houses what we believe to be 7 single units and the second at 2785 S. 
Bay Street, we believe to house multiple units as well , but we have asked Mr. Granger to verify the number of 
units at 2785 S. Bay Street and to-date he has not provided this information. The City never charged him for 
the multiple units as the ordinance requires. 

In summary, when a contractor (and in this case, Granger Construction) comes in and begins to build a 
building , the City installs a temporary, or construction, meter. Then, when the Certificate of Occupancy is 
issued, the water service is turned over to the new owner. In this case, the final owner was the same entity. It 
should also be noted that in 1985 the City passed Ordinance 85-27 that allows for multiple units to be on a 
master meter as long as the total bill for all are paid by one entity. 

In addition to this , the City began charging per living or business unit at least a minimum bill as was provided in 
Ordinance 564 that was adopted in 1975, which was changed to an availability charge per living or business 
unit in 2003 under Ordinances 03-105, 03-106 and 03-107. 

In July, staff discovered that two of the buildings were identified as Multi-unit commercial , but they were only 
being charged as one unit. The department sent a letter to the customer of record, which was Granger 
Construction. The letter stated that the City had not been billing them correctly for one of the buildings that has 
seven different units.Jnstead of a bill that only charged for water usage; their next bill would contain availability 
charges per unit of $19.17 for water, $32.80 per unit for sewer, and stormwater charges of $12.00/unit. These 
charges would begin showing up in the bill that they would receive in August and they would also be charged 
for any amounts of water and sewer connected with the one meter. Previously, because only a water 
consumption bill had been paid for water on this structure, the past bills have been less than $40.00 per month. 
The corrected charges equated to $493.60 in August and $472.65 in September. 

We think that the reason that this situation occurred was that there was no Certificate of Occupancy on file in 
Customer Service. For this reason, there was no "trigger" to shift from the "construction" meter and charge for 
the multiple units. Our records show that the CO was issued on 6/14/05; however the building department does 
not have a copy of that either. 

We apologized to Mr. Granger for the previous oversight. We are making no effort to collect any previous 
amounts due and would not recommend doing so at this point. But in accordance with the City Code of 
Ordinances, the bill presented is what the bill should be. As stated earlier, we are trying to determine how 
many units are in the other larger building served by a single meter, but at least the complete charges for one 
of those units have been billed and paid correctly. 

I think that Mr. Granger's biggest problem is that he indicates that he has long term leases with tenants and 
provide for city utility services within the lease amount and that lease amount did not anticipate these 
availability charges. 

Staff contacted him to advise him of our findings and have offered him some time to pay off the two bills 
mentioned above for the one location and to advise him that we are also looking at the second building as well. 
The City has never suggested or requested that the master meter be changed out to single unit meters, but 
merely that he will have to pay the per unit charges as defined in our code. 

The charges that the city is charging are the same that any customer who owns multiple commercial or 
residential units is paying. We are not unfairly targeting this account but merely trying to correct an error that 
was discovered and will make every effort possible to work with Mr. Granger in any way to get this back on 
track. 
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