
ORDINANCE NO. 4320 1 

An Ordinance of the City Council of the City of Riviera Beach, Palm Beach County, Florida, 2 
amending Chapter 26 of the Code of Ordinances, entitled “Minority Employment and 3 
Affordable Housing Opportunity Plan,” to retitle the Chapter as the “Municipal 4 
Employment and Affordable Housing Opportunity Plan”; amending Sections 26-1 and 26-2 5 
to revise definitions and provide for local hiring; repealing and replacing Section 26-6 with 6 

a new “First Source Hiring Component” establishing City-resident hiring, outreach, 7 
reporting, and compliance requirements for projects receiving zoning bonuses; amending 8 
Sections 26-8 and 26-11 to provide conforming revisions; providing for conflicts; providing 9 
for severability; providing for codification; providing for an effective date; and for other 10 
purposes. 11 

Whereas, the City of Riviera Beach, Florida (“City”) is a duly constituted municipality possessing 12 

the home rule powers and authority conferred upon it by the Florida Constitution and Chapter 166, 13 
Florida Statutes; and 14 

Whereas, Chapter 26 of the City’s Code of Ordinances establishes the City’s Minority 15 
Employment and Affordable Housing Opportunity Plan (“MEAHOP”), a voluntary development 16 
incentive program intended to address employment opportunities, affordable housing needs, and 17 

economic development through zoning-related incentives; and 18 

Whereas, Chapter 26 currently contains definitions, employment requirements, and development 19 
incentive provisions based in part upon classifications relating to minority groups and minority 20 

employment; and 21 

Whereas, the Florida Legislature enacted CSB 1134 during the 2026 Legislative Session, which 22 
was designated as Chapter 2026-43, Laws of Florida, and establishes restrictions concerning 23 

certain official actions by municipalities relating to diversity, equity, and inclusion; and 24 

Whereas, the City Council desires to amend Chapter 26 to remove race-based classifications from 25 
the City's development incentive employment requirements and replace the existing Minority 26 

Employment Component with a residency-based First Source Hiring Component designed to 27 
provide residents of the City of Riviera Beach a genuine first opportunity to compete for 28 

employment generated by development projects receiving zoning bonuses under Chapter 26; and 29 

Whereas, the proposed First Source Hiring Component establishes separate requirements for 30 
construction and non-construction employment opportunities and provides for notice, referrals, 31 
resident self-certification, affirmative marketing, community outreach, reporting, and enforcement 32 
while expressly providing that the program does not establish any numeric hiring goal, target, or 33 
quota; and 34 

Whereas, the amendments further add definitions for “City of Riviera Beach Resident,” 35 
“Construction Hire,” “Non-Construction Hire,” and “Hire,” and revise other terminology 36 

throughout Chapter 26 to implement and support the First Source Hiring Component; and 37 
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Whereas, the amendments also revise the bonus contribution provisions contained in Section 26-38 
8 to remove obsolete references to the former Minority Employment Component and confirm the 39 
administration of development incentives to the revised requirements of Chapter 26; and 40 

Whereas, the Planning and Zoning Board reviewed the proposed text amendment on August 13, 41 
2026, and voted to recommend approval of the proposed amendment to the City Council; and 42 

Whereas, the City Council finds that the amendments to Chapter 26 establish a clear and 43 

administratively enforceable process for providing City residents with meaningful access to 44 
employment opportunities associated with development projects receiving City zoning incentives 45 
while maintaining the affordable housing objectives of Chapter 26; and 46 

Whereas, the City Council finds that adoption of this Ordinance serves a valid public purpose and 47 
promotes the health, safety, economic opportunity, and general welfare of the residents of the City 48 

of Riviera Beach. 49 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 50 

CITY OF RIVIERA BEACH, PALM BEACH COUNTY, FLORIDA, AS FOLLOWS: 51 
 52 
Section 1. Recitals. The foregoing recitals are incorporated into this Ordinance by reference as 53 

true and correct findings of the City Council of the City of Riviera Beach and are deemed operative 54 
provisions of this Ordinance. 55 

 56 
Section 2. Amendment. Chapter 26 of the City of Riviera Beach Code of Ordinances, currently 57 

entitled “Minority Employment and Affordable Housing Opportunity Plan,” is hereby amended as 58 
provided in Composite Exhibit “1,” attached hereto and incorporated herein by reference. The 59 
amendments include retitling Chapter 26 as the “Municipal Employment and Affordable Housing 60 

Opportunity Plan”; revising Section 26-1, entitled “Definitions”; revising Section 26-2, entitled 61 
“Purpose of Plan”; repealing and replacing Section 26-6, currently entitled “Minority Employment 62 

Component,” with a new Section 26-6 entitled “First Source Hiring Component”; revising Section 63 
26-8, entitled “Calculating Bonus Contributions”; revising Section 26-11, entitled “Appendices”; 64 

and making related conforming amendments throughout Chapter 26. 65 
 66 
Section 3. Repeal and Replacement. Section 26-6. Chapter 26, Section 26-6, currently entitled 67 
“Minority Employment Component,” is hereby repealed and replaced in its entirety with a new 68 

Section 26-6, entitled “First Source Hiring Component,” as provided in Composite Exhibit “1,” 69 
attached hereto and incorporated herein by reference. 70 
 71 

Section 4. Conflicts. All ordinances or parts of ordinances in conflict with this Ordinance are 72 
hereby repealed to the extent of such conflict. 73 

 74 
Section 5. Severability. If any section, subsection, sentence, clause, phrase, or provision of this 75 
Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, 76 
such portion shall be deemed a separate, distinct, and independent provision, and such holding 77 
shall not affect the validity of the remaining portions of this Ordinance. 78 
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 79 
Section 6. Codification. Specific authority is hereby granted to codify this Ordinance as part of 80 
the Code of Ordinances of the City of Riviera Beach. The sections of this Ordinance may be 81 
renumbered, re-lettered, or otherwise editorially revised to accomplish such codification, provided 82 

that no substantive change is made to the provisions adopted herein. 83 

 84 
Section 7. Effective Date. This Ordinance shall become effective immediately upon passage and 85 
adoption by the City Council in accordance with the requirements of the City of Riviera Beach 86 
Charter. 87 

 88 
PASSED AND APPROVED on 1st reading on this ____ day of _________________ 2026 89 

  90 
PASSED AND ADOPTED on 2nd reading on this ____ day of _________________ 2026. 91 
 92 
 93 
 94 

 95 
 96 
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 124 
APPROVED: 125 
 126 

 127 
______________________________   __________________________ 128 
Douglas Lawson      Bruce Guyton  129 
Mayor        Chairperson 130 
 131 

 132 
 133 
ATTEST:       __________________________ 134 

        Glen Spiritis    135 
        Chair Pro Tem 136 
 137 
______________________________   __________________________ 138 

Debrah Hall       Shirley Lanier 139 
City Clerk       Councilperson 140 

Certified Municipal Clerk 141 
 142 
        __________________________ 143 

        KaShamba Miller-Anderson 144 
        Councilperson 145 

 146 

 147 

        __________________________ 148 
        Fercella Davis-Panier 149 

        Councilperson 150 
 151 

 152 

 153 
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 160 

 161 
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 162 

1ST READING     2ND & FINAL READING 163 

 164 

 165 

MOTIONED BY:  ______________ MOTIONED BY:    ________________ 166 

 167 

  SECONDED BY:       ______________ SECONDED BY:     ________________ 168 

 169 

B. GUYTON    ____  B. GUYTON   ____ 170 

 171 

K. MILLER-ANDERSON  ____   K. MILLER-ANDERSON ____ 172 

 173 

S. LANIER    ____  S. LANIER   ____ 174 

 175 

G. SPIRITIS                ____  G. SPIRITIS               ____ 176 

 177 

F. DAVIS-PANIER           ____  F. DAVIS-PANIER  ____  178 

     179 

 180 

       181 

                         Reviewed as to Legal Sufficiency: 182 
 183 
                   __________________________________ 184 
                     Dawn S. Wynn 185 
                      City Attorney 186 
 187 
                  Date: ______________________________ 188 

 189 

 190 

 191 

 192 
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 193 

COMPOSITE EXHIBIT “1” 194 

The following underlined text is added language. The strike-through text is deleted language. 195 

Chapter 26 MINORITY MUNICIPAL EMPLOYMENT AND 196 

AFFORDABLE HOUSING OPPORTUNITY PLAN1 197 

   198 

Sec. 26-1. Definitions. 199 

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed 200 
to them in this section, except where the context clearly indicates a different meaning:  201 

Affordable, attainable, workforce, and market rate housing are housing units which are sold or rented to 202 
families where housing expenses are affordable for households at the following income levels based on 203 
Area Median Income (AMI) listed below. Housing payments generally do not exceed 35 percent of a 204 
household's gross monthly income.  205 

(1) Affordable housing means housing that is affordable for households at or below 80 percent of 206 
the AMI. Area Median Income (AMI) is defined by the U.S. Department of Housing and 207 
Urban Development (HUD) as income limits per household size and that meets maximum 208 
housing payments established by HUD.  209 

(2) Attainable housing means housing that is affordable for households between 81 percent and 210 
120 percent of the AMI. Area Median Income (AMI) is defined by the U.S. Department of 211 
Housing and Urban Development (HUD) as income limits per household size and that meets 212 
maximum housing payments established by HUD.  213 

(3) Workforce housing means housing that is affordable for households between 121 percent and 214 
140 percent of the AMI. Area median income eligibility for workforce housing programs and 215 
incentives will be based on a percentage of the median income as published by the U.S. 216 
Department of Housing and Urban Development regard to household size.  217 

(4) Market rate housing means housing that is affordable for households above 140 percent of the 218 
AMI. Area median income eligibility for market rate housing programs and incentives, if any, 219 
will be based on a percentage of the median income as published by the U.S. Department of 220 
Housing and Urban Development without regard to household size.  221 

                                                           
1Editor's note(s)—Ord. No. 3010, § 1, adopted July 9, 2006, amended ch. 26 in its entirety to read as 

herein set out. Former ch. 26, §§ 26-1—26-11, pertained to similar subject matter and derived 

from Ord. No. 2214, § 1, adopted Sep. 21, 1983; Ord. No. 2285, § 1, adopted July 17, 1985.  

Cross reference(s)—Human relations, ch. 9; licenses and business regulations, ch. 10; buildings and 

building regulations, ch. 22; planning, ch. 27; zoning, ch. 31.  
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An affordable, attainable, workforce housing unit may be either a single-family or multiple-family 222 
dwelling unit.  223 

Development incentive agreement- means a written agreement between an applicant and the City for a 224 
development containing specific requirements to satisfy the MEAHOP program criteria. The development 225 
incentive agreement shall set forth the commitments and obligations of the City and the applicant, and 226 
shall incorporate among other things, the affirmative marketing plan and the affordable housing 227 
development plan as applicable. 228 

Affordable housing development agreement means a written agreement between an applicant and the 229 
city for a development containing specific requirements to ensure the continuing affordability of housing 230 
included in the development.  231 

“City of Riviera Beach Resident” or “Resident” means a natural person whose principal residence is 232 
located within the corporate limits of the City of Riviera Beach, Florida, as of the date of self-certification 233 
under section 26-6. 234 

“Construction Hire” means a position filled by the party requesting the bonus, or by a contractor or 235 
subcontractor performing work on the project, for labor directly related to the construction of the project. 236 

“Non-Construction Hire” means a position filled by the party requesting the bonus, or by an operator of 237 
the project, for the operation, management, or maintenance of the project. 238 

“Hire” means, collectively, a Construction Hire or a Non-Construction Hire. 239 

 240 

Affordable housing development plan means a plan prepared by an applicant and approved by the 241 
city for affordable, attainable, and/or workforce housing development under this section that outlines and 242 
specifies the development's compliance with the applicable requirements in this chapter.  243 

General contractor means a person having the primary responsibility of causing to be erected a 244 
building or buildings on a job site or of bringing to a job site such services as sewers, water, and drainage 245 
attendant to the erection of the buildings on the job site.  246 

General labor means persons engaged in building activity on a job site of a nonspecific nature and, 247 
without limiting the generality of the foregoing, includes persons engaged in security, night or day 248 
watchmen, flagmen, traffic control, time-keepers, clean-up and maintenance men.  249 

Job site means the land where it is proposed by the party requesting the bonus to carry on 250 
construction or servicing activities.  251 

Local business mean any business that has established and agrees to maintain a permanent place of 252 
business located in a non-residential zone, staffed with full-time employees within the limits of palm 253 
beach county, or shall maintain a staffing level for the proposed work of at least 50 percent who are 254 
residents of the City of Riviera Beach.  255 

Minority Municipal   is defined as Riviera Beach’s local government unit incorporated to manage 256 
its own local affairs under Florida law.  257 
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A municipal business means any legal entity, except a joint venture, that is organized to engage in 258 
for-profit transactions, which is certified as being at least 51 percent owned, managed and controlled by 259 
one or more minority group members of the local municipality.  260 

Minority employers means those businesses employing at least 50 percent of their workforce from 261 
minority groups on a job site.  262 

Minority group means the groups: African-Americans, Hispanic-Americans, Asian-Pacific Americans, 263 
and Native Americans legally residing in, or that are citizens of, the United States or its territories, as 264 
defined below:  265 

• African-Americans: Persons with origins in any of the black racial groups of Africa.  266 

• Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish, or Central and South 267 
American origin.  268 

• Asian-Pacific Americans: Persons having origins in any of the original peoples of the Far East, 269 
Southeast Asia, the Indian subcontinent, or the Pacific Islands.  270 

• Native Americans: Persons that are members of a federally recognized Indian tribe or that have 271 
no less than one-sixteenth percentage origin in any of the Native American Tribes, as 272 
recognized by the U.S. Department of the Interior, Bureau of Indian Affairs and as 273 
demonstrated by possession of personal tribal role documents. A "federally recognized Indian 274 
tribe" means an Indian tribe, band, nation, rancheria, pueblo, colony or other organized group 275 
or community, including any Alaska native village, which was recognized by the Secretary of 276 
the Interior on October 1, 1985, as having special rights and is recognized as eligible for the 277 
services provided by the United States to Indians because of their status as Indians, and any 278 
tribe that has a pending application for federal recognition on October 1, 1985, as having 279 
special rights and is recognized as eligible for the services provided by the United States to 280 
Indians because of their status as Indians, and any tribe that has a pending application for 281 
federal recognition on October 1, 1985.  282 

Moderate-income family means those families whose gross incomes are between 81 percent and 120 283 
percent of AMI, adjusted for family size.  284 

Party requesting the bonus means the owner of the job site, his heirs, executors, administrators, 285 
successors and assigns.  286 

Subtrades means those businesses, whether or not incorporated, engaged in providing supplies or 287 
services related to the construction industry by contract to a general contractor or owner of a job site.  288 

(Ord. No. 3010, § 1, 7-9-06; Ord. No. 4228, § 2, 4-19-23) 289 

Sec. 26-2. Purpose of plan. 290 

The provisions of this chapter are enacted to effectuate the following purposes:  291 

(1) Decrease unemployment by encouraging the hiring of minorities local hires in the construction 292 
industry, including minority municipal businesses, skilled and nonskilled labor and 293 
professionals.  294 
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(2) Provide a means of increasing the supply of affordable, attainable, and workforce housing in 295 
this city.  296 

(3) Encourage revitalization of the downtown, particularly mixed use development.  297 

(4) Accomplish the objectives of this section through the use of a voluntary program utilizing 298 
zoning-related incentives, in various zoning districts throughout the city.  299 

(Ord. No. 3010, § 1, 7-9-06; Ord. No. 4228, § 2, 4-19-23) 300 

Sec. 26-3. Rationale. 301 

(a) Solutions to unemployment and lack of affordable, attainable, and workforce housing are two 302 
serious challenges facing the city and, under current fiscal constraints, the government cannot rely 303 
solely upon public programs, but must work with the private sector.  304 

(b) The city recognizes that the private sector has the expertise and resources to aid the city in these 305 
areas and the provisions of this chapter provides opportunities for public/private partnerships to 306 
attain the city's housing goals.  307 

(c) The city recognizes that the private sector has the expertise and resources to aid the city in these 308 
areas and the provisions of this chapter provides opportunities for public/private partnerships to 309 
attain the city's housing goals. The program is designed so that bonuses will reflect the appropriate 310 
economic incentive for the particular use or district, making it financially advantageous for the 311 
developer to use the bonus and/or provide employment or housing in return.  312 

(Ord. No. 3010, § 1, 7-9-06; Ord. No. 4228, § 2, 4-19-23) 313 

Sec. 26-4. Housing needs, potentials and goals. 314 

(a) Need. The need for an increased supply of affordable, attainable, and workforce housing in the city 315 
is substantiated by review of the housing market and existing supply. For example: The average 316 
value of a house in the county (in 2022) was approaching $540,000.00. This is outside the affordable 317 
range for city mainland residents, indicating the need for means to ensure city residents will be able 318 
to become homeowners.  319 

(b) Potentials for vacant land. A substantial amount of vacant land is available for housing, both on a 320 
large scale and for smaller infill development. The area with the greatest potential for receiving 321 
affordable housing units is the south central planning sector, which is west of Old Dixie Highway 322 
and south of Blue Heron Boulevard. Numerous scattered single-family and small multifamily sites 323 
are located throughout the city.  324 

(Ord. No. 3010, § 1, 7-9-06; Ord. No. 4228, § 2, 4-19-23) 325 

Sec. 26-5. Bonuses offered. 326 

(a) Generally. One of the keys to the success of a voluntary program is the bonuses offered to the 327 
developer. These bonuses must be attractive enough so that even when something is demanded in 328 
return, the developer still desires to participate and utilize the bonus.  329 
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(b) Bonuses offered, by zoning district. Table II lists the bonuses to be offered, by zoning district. 330 

Bonuses chosen relate to what has been determined as a financial incentive for a particular zoning 331 
district. These determinations were made based on staff experience in working with developers and 332 
site plans, and discussion with industrial and commercial developers. For example, excessive 333 
parking requirements relating to industrial uses are frequently cited by developers, so a reduction 334 
has been offered as an incentive.  335 

;  336 

Table II 337 

Bonuses Offered 338 

Districts  Bonus  

RM-20, RH and RMH-20  1.  Density: 3 du/ac (hotel bonus per specific zoning 

regulation)  

 2.  Parking reduction: up to 20 percent of total required 

and/or 25 percent may be designated compact  

 

RH (Resort Hotel 

Conversion Bonus per 

Section 26-5(e))  

1.  Density: Additional 8 du/ac or up to a residential 

density of 28 units/acre total  

 

CG  1.  Height: additional 5 stories  

 2.  Parking reduction: up to 20 percent of total required 

and/or 25 percent may be designated compact  

 

IL and IG  1.  Parking reduction: no limit, based on demonstrated use  

 2.  Waive one side setback  

 3.  Additional lot coverage: 10 percent  

 4.  CN uses as accessory use  

 

C-PUD  1.  Density: 10 du/ac  

 2.  Height: additional 15 stories  

 3.  Parking reduction: up to 20 percent of total required 

and/or 25 percent may be designated compact  

 

R-PUD  1.  Height: additional story (one story)  

 

I-PUD  1.  Height: additional 50 feet  

 2.  Parking reduction: no limit, based on usage or 

alternative plan  

 

IHC-PUD  1.  Height: additional 5 stories or 60 feet (additional floors 

are not included in FAR calculations)  

 339 

(c) Base requirements and bonuses. Table III establishes the relationship of the bonus to the base 340 
regulations, indicating the ultimate requirements if a bonus is used. The base is kept at a reasonable 341 
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standard, so that a developer not using an incentive can still produce a viable project, based on 342 
current building trends. However, developers with more ambitious projects will be able to build, 343 
while contributing towards the goals of this chapter.  344 

Table III 345 

Base Requirements and Bonuses 346 

Zoning 

District  

  Base 

Requirement  

  Bonus    Maximum 

Permitted  

With 

Bonus  

RM-20, 

RH and 

RMH-

20  

1.  Density: 17 du/ac (hotel 

per zoning)  

1.  3 du/ac  1.  20 du/ac  

 2.  Parking: 2 spaces/unit 

(2 bedroom)  

2.  Parking reduction:  2.  Parking reduction:  

     a.  20 

percent 

of total 

req.; 

and/or  

 a.  20 

percent of 

total req.; 

and/or  

     b.  25 

percent 

of total 

spaces 

may be 

compact  

 b.  25 

percent of 

total 

spaces 

may be 

compact  

 

RH    

Resort Hotel  

Conversion  

Bonus  

Density: as approved 

or, 20 du/ac (from 

MEAHOP bonus 

density)  

1.  8 du/ac, or as 

needed to reach 28 

du/ac.  

1.  28 du/ac  

 

CG  1.  Height: 5 stories or 65 

feet  

1.  Additional 5 stories  1.  10 stories  

 2.  Parking:  2.  Parking reduction:  2.  Parking reduction:  

  a.  1/300 sq. ft. 

office  

 a.  20 

percent 

of total 

req.; 

and/or  

 a.  20 

percent of 

total req.; 

and/or  

  b.  1/200 sq. ft. 

retail  

 b.  25 

percent 

of total 

spaces 

may be 

compact  

 b.  25 

percent of 

total 

spaces 

may be 

compact  
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IG and 

IL  

1.  Parking:  1.  Parking reduction:  1.  Reduction in 

spaces or size (no 

limit) based on 

demonstrated use 

or alternative plan  

  a.  1/300 

manufacture  

 a.  Number 

of 

spaces  

 

  b.  1/1,000 

wholesale  

 b.  Percent 

compact  

 

 2.  Side setbacks: 15 feet  2.  Waive side setbacks 

one side only  

2.  Elimination of one 

side setback 

requirement  

 3.  Lot coverage: 45 

percent  

3.  Additional 10 

percent coverage  

3.  55 percent lot 

coverage  

 4.  Commercial uses 

prohibited  

4.  CN uses to be 

allowed  

4.  CN uses as 

accessory use  

 

C-PUD  1.  Density: 15 du/ac  1.  10 du/ac  1.  25 du/ac (50 

hotel/motel)  

 2.  Height: 10 stories  2.  15 stories  2.  25 stories  

 3.  Parking: based on use 

requirements  

3.  Parking reduction:  3.  Parking reduction:  

     a.  20 

percent 

of total 

required; 

and/or  

 a.  20 

percent of 

total 

required; 

and/or  

     b.  25 

percent 

of total 

spaces 

may be 

compact  

 b.  25 

percent of 

total 

spaces 

may be 

compact  

 

R-PUD  1.  Height: 3 stories   1 story  

maximum of 2%  

of site area  

 4 

stories  

 

 

I-PUD  1.  Height: 50 feet  1.  50 feet  1.  100 feet  

 2.  Parking: based on 

use/sq. ft.  

2.  Parking reduction 

(no limit):  

2.  Reduction in 

spaces or size (no 

limit) based on 

demonstrated use 

or alternative plan  

     a.  Number 

of 

spaces  

 

     b.  Percent 

of 

compact  

 

 

IHC-

PUD  

1.  Height: 20 floors or 240 

feet  

1.  60 feet  1.  25 floors or 300 

feet  
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 347 

 348 

(d) Zoning-related incentives. The intent of the bonuses is not to relax zoning restrictions 349 
indiscriminately, but to allow for additional leeway within the acceptable bounds of a zoning 350 
standard. For example, a developer cannot simply reduce parking by 20 percent. It must be 351 
demonstrated that the requirement is unnecessary for a particular use (i.e., based on number of 352 
employees) or that an alternative plan, such as park and ride, is available. Additionally, the 353 
development must demonstrate recognizable improvements and long-term beneficial effects to the 354 
community and city.  355 

(e) Resort hotel conversion bonus. Additional density bonus is permitted within the RH district only for 356 
resort hotel and mixed-use resort hotel/residential developments that convert existing resort hotel 357 
suites to market rate residential units by modifying an existing development permit. The additional 358 
bonus is subject to the following requirements:  359 

1. The density bonus shall only be applicable to those resort hotels and mixed-use resort 360 
hotel/residential projects that are within the RH zoning district that were approved prior to 361 
2021.  362 

2. Resort hotels with no year-round residential units can convert up to 17 units/acre providing 363 
there are two parking spaces per unit and the parking requirement for any remaining resort 364 
hotels suites is met by modifying their development permit. Conversion of existing resort hotel 365 
suites to residential units for a density of 18—28 units/acre can be achieved utilizing this 366 
section 26-5(e), however, the only option of housing contribution applicable for this post 367 
construction conversion shall be payment in lieu in the amount established in table IV.  368 

3. This bonus only applies to residential density above what is permitted by table III of this 369 
section for projects within the RH district. The additional bonus above the three dwelling units 370 
per acre is only applicable to the conversion of resort hotel suites to market rate residential 371 
units.  372 

4. A development that utilizes this conversion bonus must be able to meet the parking 373 
requirement of two spaces per unit for all residential units on the site and also meet the parking 374 
requirement for any remaining resort hotel suites.  375 

5. The total bonus available while utilizing this conversion bonus shall be established in table III. 376 
The maximum residential unit/acre density is 28.  377 

6. The only option of housing contribution applicable for this conversion bonus shall be payment 378 
in lieu of in the amount as established in table IV. This payment shall only be applicable to 379 
those resort hotel suites converted to year-round residential units by modifying an existing 380 
approved project not to exceed a residential unit density of 28 units/acre.  381 

(Ord. No. 3010, § 1, 7-9-06; Ord. No. 4228, § 2, 4-19-23) 382 

 383 
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Sec. 26-6. Minority employment component. 384 

(a) The purpose of this section is to encourage the developer to hire minorities in various capacities of 385 
project development, from planning to final construction. This will enable the workforce of the city, 386 
which is predominately minority.  387 

(b) A zoning bonus, or bonuses, as set forth in this chapter shall be permitted where the applicant 388 
requesting the bonus enters into a written employment agreement with the city providing for the 389 
following:  390 

(1) The party requesting the bonus shall employ on the job site at least 20 percent of its part-time 391 
and full-time general labor from minority groups;  392 

(2) The party requesting the bonus enters into contracts for work or supplies to a job site with at 393 
least five subtrades or suppliers who are minority employers or minority businesses;  394 

(3) Where the party requesting the bonus demonstrates through an approved minority participation 395 
plan, the hiring of eight minority professionals;  396 

(4) The party requesting the bonus shall utilize a minimum of ten percent of laborers from 397 
apprentice programs in specialties for which there are programs. Such apprentices shall be 398 
students in a certified State of Florida pre-apprenticeship/apprenticeship program which is 399 
located in the city, and, if no interested persons can be located within the city limits, then such 400 
program or programs may be located in Palm Beach County.  401 

(c) While under the minority employment option, at least three components of subsection (b) of this 402 
section must be met to qualify for a bonus. Furthermore, the required employment must be 403 
maintained throughout the duration of property development.  404 

(d) A developer desiring more than one bonus to the employment option need only satisfy the 405 
requirement once to utilize multiple bonuses.  406 

(e) Prior to project site plan approval, the party applying for the bonus shall submit a minority 407 
participation plan for council approval, as per administrative procedures. The minority participation 408 
plan must include at a minimum:  409 

(1) A reporting component to monitor employment throughout construction duration.  410 

(2) An affirmative marketing component which will identify how the project will target Riviera 411 
Beach residents for employment opportunities before opening those jobs to the general public.  412 

(f) Projects that receive bonuses in the form of additional condo/hotel/rental units must satisfy at least 413 
one of the components of subsection (b) of this section, subsection (e), as well as housing 414 
contribution per section 26-7.  415 

(Ord. No. 3010, § 1, 7-9-06;  416 

Ord. No. 4228, § 2, 4-19-23) 417 

Sec. 26-6. First Source Hiring Component 418 



Page 15 of 32 
Ordinance No.  4320 
   
 
(a) Purpose. 419 

The purpose of this section is to ensure that private development projects receiving a zoning bonus 420 
under this chapter provide City of Riviera Beach residents a genuine first opportunity to fill Hires 421 
generated by the project, through required outreach, notice, and referral procedures rather than 422 
through race-based classifications, consistent with Section 287.05702, Florida Statutes, and Chapter 423 
2026-190, Laws of Florida (SB 1134). This section establishes separate, tailored standards for Non-424 
Construction Hires and Construction Hires in recognition of the differing ways such positions are 425 
typically filled. 426 

(b) Applicability. 427 

A zoning bonus, or bonuses, as set forth in this chapter shall be permitted only where the party 428 
requesting the bonus enters into a written Development Incentive Agreement with the city 429 
satisfying this section. This section applies uniformly to every bonus category available under this 430 
chapter, including bonuses in the form of additional condo, hotel, or rental units and the Resort 431 
Hotel Conversion Bonus under section 26-5(e); no bonus category is exempt from this section. The 432 
requirements of this section are independent of, and cumulative with, any other local participation 433 
requirement imposed elsewhere in this chapter; compliance with this section may not be satisfied 434 
by, or substituted with, compliance with any other such requirement. Non-Construction Hires are 435 
governed by subsection (e); Construction Hires are governed by subsection (f). 436 

(c) Common Channel Requirements. 437 

For every Hire subject to this section, notice, postings, and the opportunity to apply or register shall 438 
be provided exclusively through: (1) the city's website and registration link established under 439 
subsection (g); (2) city-recognized workforce partners identified in subsection (g); and (3) city-440 
recognized community outreach partners identified in subsection (g). The party requesting the 441 
bonus, and any contractor or subcontractor performing work on the project, shall not post, 442 
advertise, or accept applications or expressions of interest for any Hire through any other channel 443 
during the period applicable under subsection (e) or (f), including but not limited to third-party job 444 
boards, staffing or recruiting agencies, social media, or a publicly accessible careers page not routed 445 
through the channels described in this subsection. This subsection does not apply to the hiring of an 446 
existing employee through internal promotion or transfer. 447 

(d) Registration and Residency Documentation. 448 

(1) An individual applying or registering interest for a Hire under this section shall provide a 449 
current residential address and submit one Primary Residency Document, as described in 450 
paragraph (4) of this subsection, demonstrating that address, on a form established by 451 
administrative guideline under subsection (l). 452 

(2) An individual who has provided a current residential address and a Primary Residency 453 
Document under this subsection is a “City-Referred Candidate” with respect to the Hire or trade 454 
opportunity for which the individual applied or registered. An individual who does not provide 455 
the residential address and Primary Residency Document required under this subsection may 456 
still apply or register through the channels described in subsection (c), but is not a City-457 
Referred Candidate. 458 

(3) Residency documentation submitted under this subsection shall be reviewed for facial 459 
sufficiency at the time of submission by the city department, office, or designee identified by 460 
administrative guideline under subsection (l). A determination that a Primary Residency 461 
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Document is insufficient, altered, or does not correspond to the individual submitting it does 462 
not affect the validity of any hiring decision already made, and shall be addressed on a forward-463 
looking basis only. 464 

(4) “Primary Residency Document” means one of the following, current as of the date of 465 
submission, showing the individual’s name and a residential address within the corporate limits 466 
of the City of Riviera Beach: 467 

a. A Florida driver’s license or state-issued identification card showing the individual’s current 468 
address; 469 

b. A current utility bill (electric, water, gas, or cable/internet) in the individual’s name; 470 

c. A current lease or rental agreement; 471 

d. A property tax record, homestead exemption documentation, or mortgage statement; 472 

e. Government correspondence showing the individual’s name and residential address; 473 

f. A current voter registration record; 474 

g. A school enrollment record, if the program serving the Hire or trade opportunity includes 475 
participants who are minors; or 476 

h. Other official documentation approved by the City Manager or designee, pursuant to 477 
subsection (l), that reasonably establishes residency. 478 

(e) Non-Construction Hire Standard. 479 

For each Non-Construction Hire: 480 

(1) The party requesting the bonus shall provide written notice to the city not less than fifteen (15) 481 
business days before the opening is advertised to the public, including job title, qualifications, 482 
wage range, and anticipated start date. 483 

(2) Beginning on the date notice is provided under paragraph (1), and continuing for the full fifteen 484 
(15) business days (the “First Source Period”), the opening shall be posted and made available 485 
for application through the channels described in subsection (c). 486 

(3) The party requesting the bonus shall document a disposition for each City-Referred Candidate 487 
before advertising the opening publicly. 488 

(4) If the opening remains unfilled at the end of the First Source Period, the party requesting the 489 
bonus may advertise the opening publicly and continue to accept applications and referrals on a 490 
rolling basis. 491 

(5) Paragraphs (1) through (4) do not apply to managerial, supervisory, or confidential positions, or 492 
to positions requiring a professional license. 493 

(f) Construction Hire Standard. 494 

(1) The party requesting the bonus shall require, in its contract with the general contractor or 495 
construction manager for the project, that the general contractor or construction manager in turn 496 
require, in each subcontract it awards, that the subcontractor comply with this subsection. 497 
Where the party requesting the bonus itself acts as general contractor or construction manager 498 
for the project, the party requesting the bonus shall impose the requirements of this subsection 499 
directly in each subcontract it awards. 500 

(2) Upon award of a subcontract, the subcontractor shall provide written notice to the city, 501 
including the trade, anticipated crew size, and anticipated mobilization date. 502 
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(3) Following notice under paragraph (2), individuals may register interest in that trade opportunity 503 
through the channels described in subsection (c), including through the Construction Trades 504 
Interest List described in subsection (h)(1). 505 

(4) The subcontractor shall document a disposition for each City-Referred Candidate registered 506 
under paragraph (3) before crew mobilization. 507 

(5) The subcontractor shall submit a Workforce Report to the city, on a form established by 508 
administrative guideline, at each project phase milestone established under the Development 509 
Incentive Agreement, listing each individual who performed work under the subcontract during 510 
that period, together with each individual's residency status as documented under subsection 511 
(d). The Workforce Report shall be signed by an authorized representative of the subcontractor 512 
attesting to its accuracy to the best of that representative's knowledge. 513 

(6) This subsection does not establish, and shall not be construed to establish, any numeric hiring 514 
or labor-hour target; the Workforce Report required under paragraph (5) is a documentation 515 
requirement only. 516 

(g) Affirmative Marketing Plan. 517 

Prior to project site plan approval, the party requesting the bonus shall submit an Affirmative 518 
Marketing Plan for approval as part of the Development Incentive Agreement. The Affirmative 519 
Marketing Plan shall, at a minimum: 520 

(1) Identify the city-recognized workforce partners to receive simultaneous notice under this 521 
section, including the city's Re-entry Program, Youth Empowerment Program, CareerSource 522 
Palm Beach County, and applicable pre-apprenticeship or apprenticeship training partnerships; 523 

(2) Identify the city-recognized community outreach partners to receive simultaneous notice under 524 
this section, which may include any house of worship, civic association, or community-based 525 
organization that primarily serves residents of the City of Riviera Beach and requests inclusion, 526 
as approved by administrative guideline under subsection (l); 527 

(3) Provide for posting of each Hire, together with the registration and document-upload link 528 
described in subsection (d), on the city's website; 529 

(4) Provide for the outreach requirements described in subsection (h); and 530 

(5) Provide a reporting component sufficient to document compliance with this section throughout 531 
the duration of construction. 532 

(h) Outreach Requirements. 533 

In addition to the notice and referral procedures described in subsections (e) and (f), the party 534 
requesting the bonus shall provide for the following: 535 

(1) Construction Trades Interest List. Establishment of, or participation in, a standing registration 536 
list maintained by the city through which individuals may register interest by trade in advance 537 
of any specific subcontract award, and to which automated notice shall be pushed upon award 538 
of a subcontract in the relevant trade. 539 

(2) Kickoff Orientation Event. At or near execution of the Development Incentive Agreement, one 540 
event held at a city facility, coordinated with the city's Department of Human Resources, 541 
explaining the process established by this section and the means of registering under subsection 542 
(d) and paragraph (1) of this subsection. 543 

(3) Phase-Tied Hiring Events. For projects with a Construction Hire component, not fewer than 544 
one hiring event coordinated with the city's Communications Department at or near each 545 
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project phase transition identified in the Development Incentive Agreement, addressing the 546 
trades anticipated to be hiring during that phase. 547 

(4) On-Site Signage. Signage at the project site, during periods of active construction hiring, 548 
identifying the opportunity to apply through the channels described in subsection (c). 549 

(5) Construction Opportunities Webpage. A standing city webpage identifying active and 550 
anticipated subcontract packages by trade, updated upon each subcontract award. 551 

(6) Baseline Outreach. Not fewer than one hiring event per program year and one presentation at 552 
the City of Riviera Beach Library per program year, in addition to the requirements of 553 
paragraphs (1) through (5). 554 

(i) No Quotas. 555 

This section does not establish, and shall not be construed to establish, any numeric hiring goal, 556 
target, or quota, or to reserve a fixed number or percentage of positions for any group of applicants, 557 
or to require the party requesting the bonus, or any contractor or subcontractor, to hire any 558 
particular applicant, including any City of Riviera Beach Resident. The disposition-documentation 559 
requirements of subsections (e) and (f), and the Workforce Report requirement of subsection (f), 560 
require only that each City-Referred Candidate be reviewed and accounted for, or that work 561 
performed be documented; they do not obligate the party requesting the bonus, or any contractor or 562 
subcontractor, to interview, hire, or otherwise select any particular applicant. This section does not 563 
limit the ultimate hiring discretion of the party requesting the bonus or any contractor or 564 
subcontractor. 565 

(j) Duration and Single Agreement. 566 

The requirements of this section shall be maintained throughout the duration of property 567 
development. A party requesting more than one bonus under this chapter shall execute a single 568 
Development Incentive Agreement and submit a single Affirmative Marketing Plan covering the 569 
project as a whole; no additional or duplicate agreement or plan is required solely because the party 570 
draws upon more than one bonus category under section 26-8(f). This subsection governs the 571 
agreement, notice, and referral requirements of this section only, and does not waive, reduce, or 572 
consolidate the housing contribution required under section 26-8(f) for each bonus category 573 
claimed, which remains due per bonus increment regardless of the number of bonus categories 574 
utilized on a single project. 575 

(k) Reporting and Enforcement. 576 

The party requesting the bonus shall report compliance with this section to the city not less than 577 
quarterly during active construction, and on any additional schedule established by the 578 
Development Incentive Agreement, including submission of Workforce Reports and evidence of 579 
outreach events under subsection (h) at each applicable milestone. A material failure to comply 580 
with this section shall be treated as an event of default under the Development Incentive 581 
Agreement, subject to the cure period and remedies established by administrative guideline under 582 
subsection (l), which may include, but are not limited to, withholding of a Certificate of Occupancy 583 
or other approval under this chapter until the deficiency is cured. A determination under subsection 584 
(d)(3) that an individual's Primary Residency Document is insufficient, altered, or does not 585 
correspond to the individual submitting it shall be addressed on a forward-looking basis only and 586 
does not, by itself, constitute a material failure to comply with this section by the party requesting 587 
the bonus. 588 
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(l) Administrative Guidelines. 589 

The City Manager or designee shall establish administrative guidelines, consistent with section 26-590 
9(c), specifying: the residency documentation form, the list of Primary Residency Documents and 591 
any additional documentation approved under subsection (d)(4)(h), and the intake sufficiency-592 
review procedure required under subsection (d); the disposition documentation template required 593 
under subsections (e) and (f); the Workforce Report form required under subsection (f); the 594 
Construction Trades Interest List platform required under subsection (h)(1); the criteria and process 595 
for recognizing community outreach partners under subsection (g)(2); the evidentiary standards for 596 
outreach events under subsection (h); the city department, office, or designee responsible for 597 
receiving notice and coordinating referrals under this section; and the cure period and remedies 598 
applicable to a violation of this section. 599 

 600 
 601 

Sec. 26-7. Housing contribution component. 602 

(a) Options. A developer choosing the housing contribution option will have two methods to choose 603 
from to satisfy this requirement:  604 

(1) Construction of affordable, attainable, or workforce units; or  605 

(2) In lieu cash contribution to the housing trust fund.  606 

(b) Extent of contribution. 607 

(1) The amount of the housing contribution by a developer directly relates to the extent and 608 
number of bonuses used, as shown in table IV in section 26-8; i.e., as the number of bonus 609 
units requested increases, so does the corresponding housing contribution that must be made.  610 

(2) It is the intent of the program to encourage construction of units by developers; contribution 611 
ratios have been set accordingly.  612 

(3) It is anticipated that the additional financial gain with incentives should not exceed the costs of 613 
participating in the program.  614 

(c) Construction of affordable units; option 1. Performance standards and criteria for a zoning bonus, or 615 
bonuses, as set forth in this chapter shall be permitted where the applicant/owner requesting the 616 
bonus enters into a written housing affordable housing development agreement plan with the city 617 
providing for the following:  618 

(1) Under this option, the developer is responsible for actually constructing the units, including 619 
purchasing the land. The units may be single-family or multiple-family.  620 

(2) Units must meet the definition of affordable, attainable or workforce housing and be sold or 621 
rented to low/moderate-income families.  622 

(3) Rental units may be rented by the developer or managed by a housing nonprofit or sold to a 623 
private party to rent as affordable units.  624 
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(4) Affordable units shall be governed by legal covenant which guarantees availability to 625 
low/moderate-income residents in perpetuity.  626 

(5) Application and affordable housing development plan:  627 

a. For all developments in which affordable housing is required to be provided or in which 628 
the applicant proposes to include affordable housing, the applicant shall complete and file 629 
an application on a form required by the city with the development services department 630 
("DSD"). The application shall require, and the applicant shall provide, among other 631 
things, general information on the nature and the scope of the development, as the city 632 
may determine is necessary to properly evaluate the proposed development.  633 

b. As part of the application required under section 26-5, the applicant shall provide to the 634 
city an affordable housing development plan. The plan shall be subject to approval by the 635 
city and shall be incorporated into the affordable housing development incentive 636 
agreement pursuant to subsection d. below. The affordable housing development plan 637 
shall contain, at a minimum, the following information concerning the development: 638 

1. A general description of the development, including whether the development will 639 
contain units for rent or for sale;  640 

2. The total number of market-rate units and affordable housing units;  641 

3. The number of bedrooms in each market-rate unit and each affordable unit;  642 

4. The square footage of each market-rate unit and of each affordable unit measured 643 
from the interior walls of the unit and including air-conditioned and non-air-644 
conditioned areas;  645 

5. The location in the development of each market-rate and affordable housing unit;  646 

6. If construction of dwelling units is to be phased, a phasing plan stating the number 647 
of market-rate and affordable housing units in each phase;  648 

7. The estimated sale price or monthly rent of each market-rate unit and each 649 
affordable housing unit;  650 

8. Documentation and plans regarding the exterior appearances, materials, and finishes 651 
of the affordable housing development and each of its individual units; and  652 

9. A proposed marketing plan to promote the sale or rental of the affordable units 653 
within the development to eligible households.  654 

c. Criteria for location, integration, character of affordable housing units. An affordable 655 
housing development shall comply with the following criteria:  656 

1. Affordable housing units in an affordable housing development shall be mixed with, 657 
and not clustered together or segregated in any way from market-rate units.  658 

2. If the affordable housing development plan contains a phasing plan, the phasing 659 
plan shall provide for the development of affordable housing units concurrently 660 
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with the market-rate units. No phasing plan shall provide that the affordable housing 661 
units built are the last units in an affordable housing development.  662 

3. The exterior appearance of affordable housing units in an affordable housing 663 
development shall be made similar to market-rate units by the provision of exterior 664 
building materials and finishes substantially the same in type and quality.  665 

     d. Affordable housing Development Incentive agreement: 666 

1. Prior to the issuance of a building permit for any units in a development in which an 667 
affordable unit is required pursuant to the criteria of subsection b., the applicant 668 
shall have entered into an affordable housing development incentive agreement with 669 
the city. The development incentive agreement shall set forth the commitments and 670 
obligations of the city and the applicant, and shall incorporate among other things, 671 
the affordable housing development plan.  672 

2. The applicant shall execute any and all documents deemed necessary by the city in a 673 
form to be established by the city attorney's office, including, without limitation, 674 
restrictive covenants, deed restrictions, and related instruments (including 675 
requirements for income qualification for tenants of for-rent units) to ensure the 676 
continued affordability of the affordable housing units in accordance with this 677 
section.  678 

3. Restrictive covenants or deed restrictions required for affordable units shall specify 679 
that the title to the subject property shall be transferred only with prior written 680 
approval by the city.  681 

e. Enforcement of affordable housing development incentive agreement; affordability   682 
controls: 683 

1. The director of development services or designee shall promulgate rules as 684 
necessary to implement this section. On an annual basis, the director shall may 685 
publish or make available copies of the U.S. Department of Housing and Urban 686 
Development household income limits and rental limits applicable to affordable 687 
units within the local government's jurisdiction, and determine an inflation factor to 688 
establish a resale price of an affordable unit.  689 

2. The resale price of any affordable unit shall not exceed the purchase price paid by 690 
the owner of that unit with the following exceptions:  691 

i. Customary closing costs and costs of sale;  692 

ii. Costs of real estate commissions paid by the seller if a licensed real estate 693 
salesperson is employed;  694 

iii. Consideration of permanent capital improvements installed by the seller; 695 
or  696 

iv. An inflation factor to be applied to the original sale price of a for-sale 697 
unit pursuant to rules established herein.  698 
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3. The applicant or his or her agent shall manage and operate affordable units and shall 699 
submit an annual report to the city identifying which units are affordable units in an 700 
affordable housing development, the monthly rent for each unit, vacancy 701 
information for each year for the prior year, monthly income for tenants of each 702 
affordable unit, and other information as required by the city, while ensuring the 703 
privacy of the tenants. The annual report shall contain information sufficient to 704 
determine whether tenants of for-rent units qualify as low- or moderate-income 705 
households.  706 

4. For all sales of for-sale affordable housing units, the parties to the transaction shall 707 
execute and record such documentation as required by the affordable housing 708 
development agreement. Such documentation shall include the provisions of this 709 
chapter and shall provide, at a minimum, each of the following:  710 

i. The affordable housing unit shall be sold to and occupied by eligible 711 
households in perpetuity by deed restriction from the date of the initial 712 
certificate of occupancy.  713 

ii. The affordable housing unit shall be conveyed subject to restrictions that 714 
shall maintain the affordability of such affordable housing units for 715 
eligible households.  716 

5. In the case of for-rent affordable housing units, the owner of the affordable housing 717 
development shall execute and record such document as required by the affordable 718 
housing development incentive agreement. Such documentation shall include the 719 
provisions of this chapter and shall provide, at a minimum, each of the following: 720 

i. The affordable housing units shall be leased to and occupied by eligible 721 
households.  722 

ii. The affordable housing units shall be leased at rent levels affordable to 723 
eligible households and occupied by eligible households in perpetuity by 724 
deed restriction from the date of the initial certificate of occupancy.  725 

iii. Subleasing of affordable housing units shall not be permitted without the 726 
express written consent of the director of development services or 727 
designee.  728 

6. The property owner shall provide an affordable housing report to the director of 729 
development services by December 31st of every calendar year. This report shall 730 
outline the status of all affordable, attainable, and workforce housing units required 731 
by the project including occupancy rates, income of occupants, and/or any sales 732 
transactions completed of required housing units.  733 

(6) Additional height criteria. In addition to the performance standards outlined herein, the 734 
following additional criteria shall apply:  735 

a. Land uses within the development shall be appropriate in their proposed location, 736 
compatible with their relationship to each other, and with uses and activities on abutting 737 
and nearby properties;  738 
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b. Where a proposed use is of larger scale and mass than existing adjacent uses, the design 739 
of the structure shall place significant consideration to transition, architectural 740 
articulation, superior lining with habitable space and screening of parking garage 741 
structures; effective transition between higher and lower density uses; or allow 742 
incompatible adjacent land uses to be developed in a manner that is not possible using a 743 
conventional zoning approach; and,  744 

c. Street and alley vacations shall not be considered unless the applicant demonstrates no 745 
decrease to the pedestrian and functional connectivity previously provided and increases 746 
options for pedestrian and/or multimodal connectivity.  747 

(7) Development that demonstrates substantial, significant and recognizable improvements and 748 
long-term beneficial effect to the community and city. Such as: 749 

a. Preservation/adaptive-reuse of historically significant structures not otherwise protected;  750 

b. Superior architectural design, placement and orientation of buildings and attainment of 751 
Leadership in Energy and Environmental Design—Neighborhood Development ("LEED 752 
ND") certification for the development or LEED certification of individual buildings 753 
and/or other similar state, national or city-recognized programs;  754 

c. Provision of public facilities and civic open space such as plazas, parks, provision for 755 
waterfront public access, greenway features, etc. and may include amenities such as 756 
playgrounds, special event space, etc. where the quality and programming of the space 757 
shall be emphasized over quantity;  758 

d. Landscaping shall be provided in a manner which maximizes tree canopy, emphasizes 759 
native vegetation, improves the aesthetic appearance, and provides opportunities for 760 
storm water infiltration, including innovative design usage such as Low Impact 761 
Development ("LID"), which is an ecologically-based stormwater management approach 762 
favoring soft engineering to manage rainfall on site through a vegetated treatment 763 
network; and  764 

e. Preservation or restoration of environmental or natural resources that would not otherwise 765 
be protected, including environmental remediation/brownfield redevelopment.  766 

(8) The principle behind the construction contribution is that, while the developer must bear the 767 
cost of buying the land and constructing the unit, his costs are recovered when it is sold. The 768 
difference between his cost and the affordable price is his profit.  769 

(9) Under the construction option, while time and effort is involved, the developer will make a 770 
profit or break even. His contribution is the production of affordable housing adding to the 771 
supply.  772 

(10) Unless otherwise specified in the housing development agreement, no certificate of occupancy 773 
shall be issued for a project utilizing bonuses, until the affordable, attainable, and/or workforce 774 
units are complete and have received a certificate of occupancy.  775 

(d) In lieu contribution to housing trust fund, option 2. 776 
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(1) Under this option, the developer chooses to contribute directly to the housing trust fund in 777 
accordance with table IV in section 26-8. Staff shall revisit and evaluate the in-lieu of 778 
contribution amount annually.  779 

(2) Timing of the contribution shall be one-half to be deposited in the fund prior to permit issuance 780 
and the remainder is to be deposited prior to certificate of occupancy.  781 

(3) The purpose of the housing trust fund is to provide funds for the city to use to build, preserve, 782 
rehabilitate or otherwise create affordable/attainable/workforce housing, and to support the 783 
provision of affordable/attainable/workforce housing opportunities to income eligible 784 
residents. Land acquisition for the construction of affordable/attainable/workforce units shall 785 
be deemed an eligible expense of housing trust fund monies. Expenditures from the housing 786 
trust fund must be for these purposes. Infrastructure projects shall not be considered an eligible 787 
expense of housing trust fund monies.  788 

(4) Oversight of the housing trust fund shall be provided by a committee including but not limited 789 
to representatives of city administration, finance department, development services department 790 
and a member of the public to be appointed by city council. A financial report on the housing 791 
trust fund account shall be provided by the finance department to city council annually, on or 792 
before October 1.  793 

(Ord. No. 3010, § 1, 7-9-06; Ord. No. 4228, § 2, 4-19-23) 794 

Sec. 26-8. Calculating bonus contributions. 795 

(a) Introduction. 796 

(1) This section sets forth the means of translating the bonus used into the amount of contribution 797 
which is required in return, as shown in table IV. As table IV indicates, available bonuses 798 
include:  799 

a. Additional density.  800 

b. Reduction in number of parking spaces.  801 

c. Reduction in size of spaces.  802 

d. Additional height.  803 

e. Setback waiver.  804 

f. Lot coverage.  805 

g. Additional uses permitted.  806 

(2) To simplify contribution calculations, the benefits of the above, varied bonuses are translated 807 
into two bonus measures: units or building square footage. The amount of housing contribution 808 
is then assessed by unit or square footage gain. (There is one exception, which is detailed in 809 
subsection (d) of this section.) Projects that receive bonuses in the form of additional units 810 
must satisfy the components of minority employment per section 26-6 and housing 811 
contribution per section 26-7.  812 
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(3) Only the bonus increments are assessed a contribution.  813 

(b) Bonus measure: units. 814 

(1) Where available. Additional units may be created by density bonus in the RM-20, RH, and 815 
RMH-20 districts. Additional units may be created by density, height or parking in the C-PUD 816 
(see subsection (e) of this section.) Additional units may be created by height in the IHC-PUD 817 
district.  818 

(2) How assessed. Contribution is assessed on the additional units possible through use of the 819 
bonus. The amount of contribution per unit will vary according to the project location, as per 820 
table IV.  821 

(3) Densities and intensities. Bonus densities and intensities achieved through the MEAHOP 822 
program are not intended to penalize the development. As such, the bonus height allowed in 823 
the IHC-PUD district through MEAHOP is not included in maximum FAR calculations. 824 
Additionally, the maximum densities and intensities of the future land use designation of the 825 
property may be exceeded due to the provision of affordable housing.  826 

(c) Bonus measure: square footage. 827 

(1) Generally. Bonuses of height, lot coverage, setback waiver, CN uses and parking reductions 828 
are translated into additional square footage gained for a structure, by the use of these bonuses, 829 
as detailed in this subsection.  830 

(2) Height. 831 

a. Where available. In CG, C-PUD, I-PUD, R-PUD, IHC-PUD districts.  832 

b. How assessed. The available stories allowed by the bonus are translated into the 833 
additional square footage gained.  834 

c. Bonus square footage is then assessed according to table IV.  835 

(3) Lot coverage. 836 

a. Where available. IG and IL districts.  837 

b. How assessed. That building square footage which exceeds the amount permitted under 838 
the base lot coverage requirements is assessed.  839 

c. Example. A base 45 percent lot coverage on a certain lot allows a 15,000 square foot 840 
building. Using the bonus of increased lot coverage, a 20,000 square foot building is 841 
constructed, the additional 5,000 square feet are then used to assess contribution.  842 

(4) Setback waiver. 843 

a. Where available. IG and IL districts.  844 

b. One side setback may be waived, allowing for zero lot line construction (not streetside).  845 

c. How assessed. That portion of the building which encroaches into the setback is assessed 846 
in terms of the square footage which is in the base setback.  847 
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(5) CN uses in industrial districts. 848 

a. Where available. IG and IL districts.  849 

b. How assessed.  850 

1. Neighborhood commercial use (except as residential) permitted as subordinate use 851 
in an industrial building.  852 

2. Industrial use must comprise 75 percent or more of the building.  853 

3. Assessed by amount of square footage devoted to CN use.  854 

(6) Parking reduction in number of spaces. 855 

a. Available in:  856 

1. RM-20, RMH-20, CG, C-PUD: reduction up to 20 percent.  857 

2. IG, IL, I-PUD: no limit on reduction.  858 

b. How assessed.  859 

1. Assumption is made that a reduction in the number of spaces creates additional 860 
buildable area and thus results in a larger structure.  861 

2. The square footage of the building gained by the reduction in spaces is then 862 
assessed.  863 

c. Example.  864 

1. A developer desires to build a 10,000 square foot building which would require 50 865 
parking spaces.  866 

2. The developer can only supply 40 spaces (20 percent less than requirement).  867 

3. Under base requirements, 40 spaces would allow 8,000 square feet.  868 

4. The developer is able to construct 2,000 additional square feet based on bonus.  869 

5. This 2,000 bonus square feet of building is assessed as per table IV.  870 

d. To utilize parking spaces reduction, a developer shall demonstrate the following:  871 

1. Parking requirements are excessive and require substantially more spaces than are 872 
needed, as demonstrated by actual usage, etc.; or  873 

2. Alternative means of transportation are to be provided, such as park and ride, shuttle 874 
buses, etc.  875 

e. Failure to accommodate parking demand on site or by alternative methods may result in 876 
revocation of the permit to occupy the building.  877 

(7) Parking; allowance for compact spaces. 878 

a. Where available. RM-20, RMH-20, CG, IL, IG, I-PUD and C-PUD districts.  879 
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b. Compact parking stall shall measure eight feet by 16 feet.  880 

c. How assessed. As use of this bonus, by decreasing parking area and increasing buildable 881 
area, results in a larger structure, additional building square footage created shall be 882 
assessed accordingly.  883 

(d) Parking reduction. If reduction in number or size of spaces is unrelated to an increase in size, an 884 
assessment shall be made based on either:  885 

(1) Number of spaces reduced, at $250.00 for each space eliminated; or  886 

(2) Number of compact provided at $150.00 for compact space.  887 

(e) C-PUD; special case. 888 

(1) Bonuses in the C-PUD are translated into units or square footage gains, as in the above district.  889 

(2) However, due to the more complex nature of a C-PUD involving multiple uses, the means of 890 
assessment are summarized below:  891 

a. If use of the bonus regarding height, density or parking reduction results in additional 892 
residential units, the unit measurement is used; i.e., for each bonus condo unit created, 893 
one affordable unit or 7,500 square feet are required.  894 

b. For bonuses relating to nonresidential uses, the gain is translated into square feet in CG 895 
and the contribution is assessed per square foot at the rate in table IV.  896 

c. Special case: height. In cases where the building contains mixed uses, the bonus square 897 
footage shall be assessed at the least restrictive ratio.  898 

d. Use of the parking bonus for residential uses shall not be assessed a contribution if a 899 
contribution has been received in the density category.  900 

(f) Bonus/contribution ratio. 901 

 902 

Table IV 903 

Bonus/Contribution Ratio 904 

  Minority 
Employment Or   
Contribution First 
Source Hiring 
Requirements  

Housing Contribution  
(Per Bonus Increment)  

Bonus    Construction Or Cash in Lieu (per required construction unit)  

RM-20, RH and RMH-20 districts:  Construction   Cash in Lieu  

1.  Density: 3 
du/ac  

1.  Per 
section 
26-6 

1.  1 AU*/bonus 
condo/townhouse/ownership 
unit  

1.  3.5% of sale  
price/value-
minimum  
$105,000 per 
unit  
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     1 AU*/bonus 
motel/hotel/rental unit  

 3.5% of sale  
price/value-
minimum  
$78,000 per 
unit  

2.  Parking 
reduction: 
20 percent 
required 
spaces  

2.  Per 
section 
26-6 

2.  Same as 1 above based on 
additional units due to 
parking reduction  

  

 

RH Resort Hotel 
Conversion Bonus  

      

1.  Resort 
Hotel 
Conversion 
Bonus: 
Additional 8 
du/acre  

N/A  N/A  N/A  .5 AU* /bonus unit   3.5% of sale 
price/value - 
minimum 
$105,000 per 
unit  

 

CG district:        

1.  Height: 5 
stories  

1.  Per 
section 
26-6 

1.  1 AU*/bonus 1,000 sq. ft.  1.  $10,000/1,000 
sq. ft. ($10/sq. 
ft.)  

2.  Parking 
reduction: 
20 percent 
required 
space  

2.  Per 
section 
26-6 

2.  1 AU*/1,000 sq. ft.  2.  $10,000/1,000 
sq. ft.  

 

IL and IG districts:        

1.  Parking 
reduction  

1.  Per 
section 
26-6 

1.  0.5 AU*/1,000 sq. ft.  1.  $5,000/1,000 
sq. ft. ($5/sq. 
ft.)  

2.  Side setback 
waiver  

2.  Not 
applicable  

2.  Not applicable  2.  $2/sq. ft. 
(area within 
required 15 
foot setback)  

3.  Lot 
coverage  

3.  Per 
section 
26-6 

3.  0.5 AU*/1,000 bonus sq. ft.  3.  $5,000/1,000 
sq. ft.  

4.  CN uses as 
accessory  

4.  Per 
section 
26-6 

4.  1 AU*/1,000 sq. ft.  4.  $10,000/1,000 
sq. ft. bonus  

 

C-PUD district:        

1.  Density: 10 
du/ac  

1.  Per 
section 
26-6 

1.  1 AU*/bonus condo unit  
1 AU*/bonus motel unit  

1.  3.5% of  
sale 
price/value—
minimum 
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$105,000 per 
ownership 
unit; 
minimum 
$78,000 per 
rental unit  

2.  Height: 15 
stories  

2.  Per 
section 
26-6 

A.  Residential: see 1 above, based on additional units 
due to increased height  

    B.  Nonresidential:  

     1 AU*/1,000 sq. ft.   $10,000/1,000 
sq. ft.  

3.  Parking 
reduction: 
20 percent 
of required 
spaces  

3.  Per 
section 
26-6 

A.  Residential: see 1 above, based on additional units 
due to parking reduction  

    B.  Nonresidential: see 2-B above  

 

R-PUD district:        

1.  Height: 1 
story  

1.  Per 
section 
26-6 

1.  1 AU*/1,000 sq. ft.  
Maximum 2% of total site 
area  

 $3,000/1,000 
sq. ft.($3/sq. 
ft.)  

 

I-PUD district:        

1.  Height: 
Additional 
50 feet 
(office and 
commercial)  

1.  Per 
section 
26-6 

1.  0.5 AU*/1,000 sq. ft.  1.  $5,000/1,000 
sq. ft.  

2.  Parking 
reduction  

2.  Per 
section 
26-6 

2.  0.5 AU*/1,000 sq. ft.  2.  $5,000/1,000 
sq. ft.  

 

Parking reduction (No relationship to square feet):  

1.  Reduction 
in number 
of spaces  

1.  Not 
applicable  

1.  Not applicable  1.  $250/space  

2.  Reduction 
in size; 25 
percent 
compact  

2.  Not 
applicable  

2.  Not applicable  2.  $150/space  

 

IHC-PUD  

1.  Height: up 
to 5 stories 
or 60 feet  

1.  Per 
section 
26-6 

1.  .5 AU* /bonus ownership unit 
.5 AU* /bonus rental unit  

1.  3.5% of sale 
price/value - 
minimum 
$105,000 per 
ownership 
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unit; 
minimum 
$78,000 per 
rental unit  

 905 

*AU = affordable unit  906 

(Ord. No. 3010, § 1, 7-9-06; Ord. No. 4228, § 2, 4-19-23) 907 

 908 

Sec. 26-9. Related policies and administration. 909 

(a) In recognition of the value of C-PUD, IHC-PUD, and I-PUD projects to downtown revitalization 910 
and/or the general economy of the city, the city council shall have the authority to by majority vote 911 
approve a developer's petition to waive, in part, portions of the contribution amounts based upon the 912 
following:  913 

(1) Demonstration that the project will result in the creation of a significant number of permanent 914 
jobs for city residents; and  915 

(2) Demonstration that the magnitude of the project is such that satisfying the total contribution 916 
(based on cumulative assessments) would render the project infeasible; and  917 

(3) Long-range economic benefits to the city and downtown are substantial and should be 918 
considered in lieu of stated contributions in this chapter.  919 

(b) A developer of an I-PUD choosing to construct affordable units may place those units within the I-920 
PUD, and further may construct additional housing units within the I-PUD, not to exceed 25 percent 921 
of the area.  922 

(c) Administrative guidelines shall be established and adopted by city council.  923 

(1) All bonus requests shall be approved by city council in accordance with the plan and 924 
guidelines.  925 

(2) Guidelines shall include, but are not limited to:  926 

a. Review procedures to be followed.  927 

b. Staff personnel responsibilities.  928 

c. Monitoring and enforcement.  929 

d. Means to ensure mix of affordable homes across income range, and by housing type.  930 

e. Guidelines as necessary to implement the goals of this chapter.  931 

(d) Enforcement; violations. It is a violation of this article to fail to file a monthly employment report by 932 
the first of the month and/or an annual report on or before June 1 of each year. Any violation shall 933 
be subject to daily fines by the code compliance special magistrate.  934 
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(1) It is a violation of this article to rent, sell or initially occupy any affordable, workforce or 935 
attainable housing dwelling unit if the household is not income eligible as required by this 936 
article.  937 

(2) It is a violation of this article to knowingly give false or misleading information relating to this 938 
program to any city employee/department.  939 

(3) It is a violation of this article for any person to participate, in any way, in any sale of a unit or 940 
lease of a unit which violates any provision of this article or the employment and/or affordable 941 
housing development incentive agreement. The term "participation" includes any act, or failure 942 
to act, of the buyer, seller, lender, realtor, title insurer, surveyor, or any other person which 943 
allows a violation of this article or the workforce housing bonus density agreement to occur. 944 
The fine for each violation of this article shall be $250.00 per day per violation. The city may 945 
enforce this article and the terms of an affordable, workforce or attainable housing bonus 946 
density agreement by request for injunction or any other means available to the city. If the city 947 
obtains an injunction or a favorable ruling by the ruling body, the defendant shall pay all costs 948 
incurred by the city in obtaining the injunction, including, but not limited to, attorney's fees. 949 

(Ord. No. 3010, § 1, 7-9-06; Ord. No. 4228, § 2, 4-19-23) 950 

Sec. 26-10. Role of single-family and medium density multiple-family districts. 951 

(a) It is anticipated that the affordable units produced by the developer or through the housing trust fund 952 
would be located in the RM-15 multiple family, RD-15 duplex or RS-8 single-family districts. 953 
Under the plan, bonuses are not given in these single-family or multiple-family districts. 954 
Examination of existing zoning standards for the districts indicates:  955 

(1) Existing standards are set at a minimum level already, which allow the development of 956 
affordable housing:  957 

a. For example, 800 square feet minimum for a house could not be categorized as an 958 
excessive requirement.  959 

b. Minimum lot size for single-family is lower than in the county.  960 

(2) Review of those communities which were able to offer cost-reducing incentives revealed that 961 
the codes contained requirements for enclosed garages and minimum number of bedrooms. 962 
The city Code does not contain these types of excessive standards.  963 

(b) The types of bonuses given in the high density residential and commercial districts would not 964 
contribute to creating quality low density residential housing. Allowing increased densities in the 965 
RM-15 district would generally result in overcrowded sites, without adequate play area for children 966 
and privacy for occupants.  967 

(c) The districts are best served by being the recipients of the units added through the housing 968 
contribution process, in keeping with existing standards.  969 

(d) Those who choose to build affordable housing in the districts will be able to take advantage of the 970 
programs offered through the housing trust fund to help with the costs of construction, rental, home 971 
ownership, etc.  972 
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(Ord. No. 3010, § 1, 7-9-06) 973 

Sec. 26-11. Appendices. 974 

The appendices to the minority employment and affordable housing opportunity plan adopted 975 
regarding certain recommendations and methods are on file in the city clerk's office.  976 

(Ord. No. 3010, § 1, 7-9-06) 977 


