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pl}'&. RIDA Agenda Request Form

City of Cape Coral

Title
Ordinance 17-26 (TXT26-000001) Public Hearing (Continued from the May 6, 2026 Regular Meeting)

Ordinances and Resolutions

An Ordinance of the Mayor and City Council of the City of Cape Coral, Florida, amending the City of
Cape Coral, Florida, Land Development Code, by amending Section 5.2.7., Fences and Walls, set
forth within Article 5, Development Standards, Chapter 2, Accessory Structures, regarding the
General Requirements and Restrictions on Fences and Walls; providing for severability and an
effective date. (Brought forward by City Management)

City Planning Staff Recommendation: Approval

Planning and Zoning Commission Recommendation: Approval

Requested Action Approve or Deny

Summary Explanation and Background

Ordinance 17-26 amends sections 5.2.1 and 5.2.7 of Articles 5 of the Land Development Code (LDC)
for fence and wall requirements. This ordinance will eliminate existing inconsistencies and duplicities
appearing in the LDC, provide needed clarity on specific subsections, and offer flexibility to property
owners seeking minor relief from setback, height and materially requirements for fences and walls. The
ordinance also provides exemptions from specific regulatory requirements for areas deemed vital for
the protection of the health, safety and welfare of the community. This ordinance is consistent with one
objective appearing in the Comprehensive Plan and is also consistent with applicable standards for
proposed LDC text amendments. Staff recommends approval of Ordinance 17-26.

Strategic Plan Alignment
Is this a Strategic Decision? NO
If No, will it harm the intent or success of the Strategic Plan?
If Yes, Priority Goals Supported are listed below:
CITY SERVICES AND AMENITIES: DELIVER EXCEPTIONAL CITY SERVICES AND HIGH-

= QUALITY AMENITIES

0 COMMUNICATION: CULTIVATE AN ENGAGED AND INFORMED COMMUNITY AND
WORKFORCE

= ECONOMY, EDUCATION, AND WORKFORCE: CREATE A COMMUNITY OF PROSPEROUS

RESIDENTS, THRIVING NEIGHBORHOODS, AND SUCCESSFUL BUSINESSES



FISCAL SUSTAINABILITY: MAINTAIN A FINANCIALLY SOUND GOVERNMENT AND HIGH-
PERFORMING ORGANIZATION
] INFRASTRUCTURE : INVEST IN RESILIENT INFRASTRUCTURE

ENVIRONMENTAL SUSTAINABILITY: PRESERVE CAPE CORAL'S NATURAL RESOURCES
FOR CURRENT AND FUTURE GENERATIONS

]

]

Is this a Consultant recommendation? NO

Is this contained in a Master Plan? NO

If yes to either question, please provide details of the name of consultant or name of the
Master Plan when applicable: N/A

Recommendations:
City Planning Staff Recommendation: Approval
Planning and Zoning Commission Recommendation: Approval

Source of Additional Information:
Brett Limbaugh, Development Services Director (239) 242-3050

Fiscal Impact/Funding Sources(s)/Budget Consideration:
N/A

Will this action result in a Budget Amendment? NO

Prepared By: Janna Balsley, Planning Technician
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ORDINANCE 17 - 26

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF CAPE CORAL,
FLORIDA, AMENDING THE CITY OF CAPE CORAL, FLORIDA, LAND DEVELOPMENT
CODE, BY AMENDING SECTION 5.2.7., FENCES AND WALLS, SET FORTH WITHIN
ARTICLE 5, DEVELOPMENT STANDARDS, CHAPTER 2, ACCESSORY STRUCTURES,
REGARDING THE GENERAL REQUIREMENTS AND RESTRICTIONS ON FENCES AND
WALLS; PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

NOW, THEREFORE, THE CITY OF CAPE CORAL, FLORIDA, HEREBY ORDAINS THIS
ORDINANCE AS FOLLOWS:

SECTION 1. The City of Cape Coral, Florida Land Development Code, Article 5, Development
Standards, Chapter 2, Accessory Structures, Section 5.2.7., Fences and Walls, is heteby amended as
follows:

Section 5.2.7 Fences and Wxwalls.

A. Applicability.
1. This Section shall pertain, as appliable, to any fence or wall constructed on any propetty.

2. Nothing in this section precludes any fence or wall from meeting any and all requitements
and standards necessary and specified within relevant sections of applicable Codified
Language, including this Code, The Florida Building Code, and The Florida Statutes. Where
a conflict occurs between this section and any other governing statute, the most restrictive
shall apply.

Exceptions: The following are exempt from this section:

Fences or walls constructed on City owned property;

b. Fences or walls deemed necessary and wvital for protection and safety of critical
infrastructure as determined by the City; and

[
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c. Fences or walls deemed necessary and vital for the protection and safety of the general
public as determined by the City .
d. Retaining walls directly associated with the support and installation of an elevated pool

deck, including those retaining walls utilized for fall protection. For the purposes of
this section a retaining wall shall be defined as any structure, designed or built, to resist
the lateral pressure of soil or other materials, including backfill, at a grade elevation
change. This includes any structure, of any materiality, whose primary intention is to
stabilize and support material on one side that would otherwise be prone to movement
or erosion. This definition does not apply to landscaping edging or other similar
modular and removable systems less than 24 inches in height, as measured vertically
from the bottom of the system to its uppermost extent, and which does not support
surcharge loads or affect slope stability.

4. Administrative Deviations: An administrative deviation may be requested from the height,

setback, or material requirements applicable to any fence or wall under this Section. In
addition to the Review Criteria contained in Section 3.3.6.C the administrative deviation for

any fence or wall shall also consider the following:
A reasonable necessity for the administrative deviation exists;

a.
b. The administrative deviation preserves or enhances the visual character and scenic
quality of the subject property and surrounding area; and

¢. The administrative deviation does not diminish, impair, or otherwise adversely affect
the health, safety, or general welfare of the public.

AB.  General Requirements.

1. All fences and walls shall be of sound construction and not detract from the
surrounding area.

2. No barbed wire, spire tips, sharp objects, or electrically charged fences shall be erected,
except as otherwise provided herein. This shall not be interpreted to mean that bona
fide agricultural usets cannot use barbed wite or electrically charged fences to control
livestock when located in districts permitting the raising, keeping, or breeding of
livestock.

3. No fences or walls shall be placed within the visibility triangle.



10.

11.

12.

13.

If a fence ot wall is located in a public utility or drainage easement, the property ownet
shall be solely responsible for removal of the fence or wall as may be required by the
City or a Utility Provider, and at such entity’s sole discretion. The property owner
shall be solely responsible for all costs associated with the removal of the system as
well as for any cost resulting from disturbance, damage, or destruction of the fence,
ot wall, or sutrounding area resulting from work associated with utilities or drainage
infrastructure faeilities, including those related to alley improvements within such
easements.

Unless the posts ot othet supports used in connection with the fence or wall are visible
from and identical in appeatance from both sides ef-the—fenee, all posts or other
suppotts used in connection with the fence or wall shall be on the side of the fence ot
wall that faces the property on which it is to be erected. If a fence or wall is constructed
in such a way that only one side of the fence is "finished", then the "finished" side of
the fence shall face outward toward the street or adjoining property (facing away from
the property on which it is etected). The "finished" side of the fence shall be the side
that is painted, coated, or smoothed so as to be more decorative in appearance.

Fencing or walls for critical public utilities infrastructure, including water and
wastewatet facilities and electric and natural gas facilities, which may enclose either an
entire site ot only an atea containing equipment, may be maintained at a height of eight
feet. Barbed wire, spite tips, sharp objects, or electrically charged fencing are permitted
on the top of fencing around critical infrastructure sites or equipment, however, the
height of the fencing together with any barbed wite, spire tips, sharp objects, or
electrically charged fencing may not exceed eight feet, and only the top two feet may
contain barbed wire, spire tips, sharp objects, or electrically charged fencing.

Reserved.

Fences and walls are not permitted on any unimproved property-ta-a-tesidential zoning

Fences and walls may be installed on unimproved sites in residential, non-residential
ot mixed-use zoning districts, when the Ditector determines that such wall or fence is
necessary for:

a. Site security or safety reasons;
b. To secure temporary utility infrastructure storage atreas; and

c. Temporary fencing for demolition sites or sites with pending building permit
or site development applications.

No wall or fence of any kind whatsoever shall be constructed on any lot until after the
height, type, design, and location has been approved in writing and with a proper
permit issued by the City Director.

Fencing or walls for recteational facilities may be increased in height to ten feet. Such
fencing or walls must immediately enclose the recteational facility. Hooded backstops
for diamond sports may be increased to a maximum height of 28 feet. For sports other
than diamond sports, backstops may be incteased to a height of 12 feet. All fencing at
recreational facilities must be constructed of at least nine-gauge fence fabric and
schedule 40 tubing,.

A fence or wall may be maintained at a height greater than otherwise allowed herein-f

a—higherfeneeheightis—required-bythe—eity for the purpose of screening a special
exception or conditional use. The allowable height increase shall only apply along the
side(s) or rear of the property which abut(s) the property, or properties, containing the
special exception or conditional use ditectly abutting a site with residential zoning or
an existing residential use. For the purposes of this section, a property shall be deemed
to abut another property if the two propetties are either immediately adjacent to each
other or separated by an alley. Properties separated by a street, canal, lake, or other
body water shall not be deemed to be abutting properties.

A fence or wall shall be constructed of one or more of the following materials or
finishes:

]
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Wood (decay resistant or pressure treated only), shall be painted ot stained;
Concrete block with stucco (CBS);

Reinforced concrete with stucco;

Stone or brick, including cast (simulated) stone ot brick;

Conctete;

Wrought iron;

Aluminum;

Plastic, fiberglass, or vinyl;

Galvanized steel privacy panels painted with alkali-resistant coatings. Alkali-
resistant coatings include heavy-bodied bituminous paint ot methactylate
lacquet; or

Chain-link without slats

All other finishes and materials are prohibited.

14. For fences or walls located in 2 public utility or drainage easement, only the following
materials or finishes are permitted:

a
b
c.
d
e

@

Wood (decay resistant ot pressure treated only);
Aluminum,;

Chain-link without slats;

Plastic, fiberglass, or vinyl;

Galvanized steel privacy panels painted with alkali-resistant coatings. Alkali-
resistant coatings include heavy-bodied bituminous paint or methacrylate
lacquer;

Engineered reinforced concrete with stucco; ot

Engineered concrete block (CBS) with stucco.

15. Multi-family and school developments over 1 acte in size may construct a fence or
wall around the entire perimeter of the property or in a location not otherwise allowed
by this subsection.

16. Maintenance. All fences and walls shall be properly maintained, in accordance with the
International Property Management Code Sec. 304.2 Protective Ttreatment, as
referenced by Article 12, Section 12.1.C of this code.

BC.  Residential Zoning Districts.

1. Maximum He1ght A No fence or wall shall be constructed or mamtamed ata he1ght
greater than six feet,; an al 21 : =

A a fence may be maintained at a height up to eight feet along the side(s) of
the property which abut{s)-the property er-propetties containing commercial
or professional uses. For purposes of this section, a property shall be deemed
to abut another property if the two properties are either immediately adjacent

- to each other or separated only by an alley. Properties separated by a street,

canal, lake, or other body of water shall not be deemed to be abutting
properties.

Reqmred Setbacks




Front Not Permitted; except as specified in 5.2.7.C.3

Side (not on a corner site) | None

Side (corner site) None

Rear (not on alley) None

Rear {(on alley) 10 feet

Rear (double frontage) Setback requirement is equal to the front yard setback for a

primary structure for rear frontage roadway

Rear (along waterway) None: fencing, walls and vegetation are required to meet
opacity and height limitations as contained in 5.2.7.C.3

3. No fence or wall shall be erected or placed within the front setback lines of any
residential ot and Nno part of a fence or wall shall be located forward of the forward-
most patt of the side of the principal structure to which the fence or wall is closest. Ia
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a. A fence ot wall may be permitted within the front setback where the residential
propetty abuts property used for commercial or professional purposes. Whete

permitted, the fence or wall shall only be constructed and maintained along
the side(s) where the property abuts. For purposes of this section, a propetty

shall be deemed to abut another property if the two properties are either
immediately adjacent to each other or separated only by an alley. Properties
separated by a street, canal, lake, or other body of water shall not be deemed
to be abutting properties.

For properties located on a cul-de-sac or hammerhead, ot whete said property
contains a bend, jog ot other directional angle parallel to the right-of-way, the

fence ot wall may be permitted to follow the directional angle at the same
setback as the forward-most patt of the side of the principal structure to which

the fence is closest for the remaining entirety of the property’s frontage.
In no instance shall a fence or wall enclose any pottion of the front facade of

the principal structure.

[ox
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4. No fence, wall, hedge, ot other gtowth shall be erected on any residential property within the
city which shall unreasonably restrict or block the view of a canal or other waterway from an
adjoining lot, or except as requited to screen a special exception or conditional use. Whete

not required to screen a special exception ot conditional use, any fence or wall shall be limited
to a maximum height of 3 feet and any hedging or dense vegetation shall be limited to a

maximum height of 4 feet. This limitation shall extend 10 feet off of the rear property line
for the length of the property and 7.5 feet off of the side property lines for a distance of 20

feet as measured from the outer edge of the seawall cap or, where no seawall is present, from
the reat property line.

a. The height of a wall or fence may be increased provided that the wall or fence

utilizes an open mesh above a height of three feet. The open mesh shall have
a minimum visibility percentage of 75% and constructed with minimal profiles.
For the purposes of this section “Open Mesh” is defined as the total of the
combined components of a wall or fence and includes all posts, rails, pickets,
meshes, panels, and connectors making up the area of the wall or fence. In no
circumstance shall the height of the wall or fence be higher than the maximum
height allowable by this code. The Director may, at his or her discretion,

approve minor projections above the restricted heights for architectural

.+ features. o
b, ' Individual trees or other non-clumping palms shall be permitted provided that

the canopy is maintained at a minimum height of 8 feet above grade and are
spaced a minimum of 4 feet apatt.




5. No fence, wall, ot hedge, or other growth shall be etected on property which would obstruct
the view of either a pedestrian or driver of a moving vehicle so as to create a hazard to the
health and welfare of its citizens.

€D. Non-Residential and Mixed-Use Zoning Districts.

1. a———Maximum height: six feet, except property in a commercial, professional, or
mixed-use zoning district, which contains a non-residential use, and which abuts a tesidential use,
whether such use is in a residential zoning district or mixed-use zoning district, may etect a fence or
wall up to eight feet in height along the side(s) of the property which abut(s) a residential use. For
purposes of this subsection, a property shall be deemed to abut another property if the two propetties
share a common bordet ot propetty line ot if the two propetties ate separated by only an alley.

2. € Required setbacks:

Front No part of a fence or wall shall be located forward of the forward-
most part of the side of the principal structure to which the fence
is closest. In no instance shall a fence or wall enclose any pottion
of the front facade of the principal structure, except as provided
in Section 5.2.7.D.3 &34-b for Industrial Business Centers.

Side (not on a corner site) | None

Side (cotner site) None for free-standing residential uses in mixed-use zoning
districts;

7 feet for non-residential and compound uses in the
Neighborhood Commercial and Commercial Corridor zoning
districts; 10 feet for non-residential and compound uses in all
other commercial, professional, and mixed-use zoning districts

Rear (not on alley) None
Rear (on alley) 10 feet
Rear (double frontage) Setback requirement is equzil to the front vard setback for a

primary structure for rear frontage roadway.

3. Industrial business center uses in the Commercial Corridor (CC) zoning district shall
construct an opaque wall that is 6 feet in height around the perimeter of the
property.

E. Industrial zoning district:
1. Maximum height: eight feet.
2. Required setbacks: none, except that fences shall be setback 10' from alleys.
3. Fencing and walls shall provide an opaque visual bartier, constructed of materials

which conform to applicable codes, to conceal storage areas.

F. Agticultural zoning district:

1. Maximum height: eight feet.
2. Required setbacks: none.
G. Institutional zoning district:
1. Maximum height: eight feet.
2. Required setbacks: none, except that fences shall be setback 10' from alleys.
3. Fencing and walls shall provide an opaque visual batrier, consttucted of materials

which conform to applicable codes, to conceal storage areas.

H. Preservation zoning district:
1. Maximum height: eight feet.
2. Required setbacks: none.



L. South Cape and MXB zoning district(s):

1. Maximum height.
a. When placed in front yards, 42 inches.
b. When not placed in front yards, six feet (except that a property which contains

a non-residential use, and which abuts a property containing a residential use,
whether such use is in a residential zoning district or mixed-use zoning district,
may erect a fence up to eight feet in height along the side(s) of the property
which abut(s) a property containing a residential use). For purposes of this
subsection, a property shall be deemed to abut another property if the two
properties are either immediately adjacent to each other or separated by only
an alley. Properties which are separated by a street, canal, lake, or other body
of water shall not be deemed to be abutting properties.

2. e Required setbacks:
Front None
Side or rear (not on alley) None
Side or rear (on an alley) 15 feet from the alley centerline
Abutting a navigable waterway 10 feet

SECTION 2. Severability. In the event that any portion or Section of this ordinance is determined
to be invalid, illegal or unconstitutional by a court of competent jurisdiction, such decision shall in no
manner affect the remaining portions or Sections of this ordinance which shall remain in full force
and effect.

SECTION 3. Effective Date. This ordinance shall become effective immediately after its adoption
by the Cape Coral City Council.

ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF CAPE CORAL, FLORIDA,
AT THEIR REGULAR SESSION THIS DAY OF , 2026.

JOHN GUNTER, MAYOR

VOTE OF MAYOR AND COUNCILMEMBERS:

GUNTER LASTRA
STEINKE KILRAINE
LEHMANN LONG
DONNELL KADUK
ATTESTED TO AND FILED IN MY OFFICE THIS DAY OF
2026.
KIMBERLY BRUNS
CITY CLERK

PPROVE STOFE

// \
ALEKSANDR BOKSNER

CITY ATTORNEY
ord/LDC Fences & Walls
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LDC SECTION 5.2.7 : FENCES AND WALLS

CAPE CORAL CITY COUNCIL PUBLIC HEARING
MAY 20, 2026
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Section 5.2.7 Fences and Walls - Added Language

A. Section 5.2.7.A.3.d:_Retaining walls directly associated with the support and
installation of an elevated pool deck including those retaining walls utilized
for fall protection. For the purposes of this section a retaining wall shall be
defined as any structure, designed or built, to resist the lateral pressure of soil or
other materials, including backfill, at a grade elevation change. This includes any
structure, of any materiality, whose primary intention is to stabilize and support
material on one side that would otherwise be prone to movement or erosion.
This definition does not apply to landscape edging or other similar modular and
removeable systems less than 24 inches in height, as measured vertically from
the bottom of the system to its uppermost extent, and which does not support
surcharge loads or affect slope stability.
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Business Impact Estimate

Proposed ordinance’s title/reference: ORDINANCE 17-26:

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF CAPE
CORAL, FLORIDA, AMENDING THE CITY OF CAPE CORAL, FLORIDA, LAND
DEVELOPMENT CODE, BY AMENDING SECTION 5.2.1., GENERAL
REQUIREMENTS, SET FORTH WITHIN ARTICLE 5, DEVELOPMENT STANDARDS,
CHAPTER 2, ACCESSORY STRUCTURES; AMENDING SECTION 5.2.7., FENCES
AND WALLS, SET FORTH WITHIN ARTICLE 5, DEVELOPMENT STANDARDS,
CHAPTER 2, ACCESSORY STRUCTURES, REGARDING THE GENERAL
REQUIREMENTS AND RESTRICTIONS ON FENCES AND WALLS; PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

This Business Impact Estimate is provided in accordance with section 166.041(4), Florida
Statutes.

In accordance with the provisions of controlling law, even notwithstanding the fact that
an exemption noted above may apply, the City of Cape Coral hereby publishes the
following information:

1. Summary of the proposed ordinance (must include a statement of the public purpose,
such as serving the public health, safety, morals, and welfare):

The public purpose of this ordinance is to revise existing codified language
involving fences and walls and add new language for emergency response, and
applicability. The bulk of the revisions are to fix formatting errors, grammatical
errors, duplications, and add specificity for a more streamline and uniform code
section. These revisions will aid in interpretation and implementation of the
standards and regulations of the code and assist in fast and consistent review.




2. An estimate of the direct economic impact of the proposed ordinance on private, for-
profit businesses in the City of Cape Coral, if any:
(a) An estimate of direct compliance costs that businesses may reasonably incur;

Non-Applicable. The proposed ordinance does not impact any businesses. The
existing regulations are being maintained and streamlined.

(b) Any new charge or fee imposed by the proposed ordinance or for which businesses
will be financially responsible; and

Not Applicable. No new charges or fees other than those already established within
the Land Development Code.

(c) An estimate of the City of Cape Coral’s regulatory costs, including estimated revenues
from any new charges or fees to cover such costs.

Not Applicable. No new charges, fees, or associated costs other than those already
established within, and associated with implementation of, the Land Development
Code.

3. Good faith estimate of the number of businesses likely to be impacted by the proposed
ordinance:

Non-Quantifiable. The proposed ordinance does not impact any businesses, as no
new regulations are proposed which would impart any stricter requirements then
those already contained in the existing code.

4. Additional information the governing body deems useful (if any):

None




