
ORDINANCE NO.  _________ 1 

 2 

AN ORDINANCE OF THE CITY COMMISSION OF THE 3 

CITY OF SOUTH MIAMI, FLORIDA, RETROACTIVELY 4 

EXTENDING THE PREVIOUS MORATORIUM ON THE 5 

ENFORCEMENT OF SECTION 20-3.6(W) OF THE CITY’S 6 

LAND DEVELOPMENT CODE RELATING TO 7 

RESIDENTIAL REQUIREMENTS FOR SOLAR 8 

PHOTOVOLTAIC SYSTEMS; PROVIDING FOR 9 

IMPLEMENTATION; SEVERABILITY; CONFLICTS; 10 

CORRECTIONS, AND AN EFFECTIVE DATE. 11 

 12 

WHEREAS, the City of South Miami (the “City”) has adopted a Land Development Code 13 

(the “LDC”) to promote the health, safety, community acceptable standard of morals, and general 14 

welfare of the residents of the City through the stated regulations of this LDC; and 15 

 16 

WHEREAS, on July 6, 2021, the City Commission adopted Ordinance No. 14-17-2284, 17 

amending the City’s LDC by creating Section 20-3.6(W) of the LDC (the “2021 Ordinance”), 18 

which requires the installation of solar photovoltaic systems for all new construction of or 19 

substantial alterations or additions to single-family residential buildings, townhomes, and multi-20 

story residential buildings, or in the alternative, requires a contribution into the City’s Solar 21 

Collector Trust Fund for installing solar collectors on public buildings; and 22 

 23 

WHEREAS, while requiring the installation of solar photovoltaic systems was a laudable 24 

sustainability goal, the requirements of the 2021 Ordinance resulted in additional cost to residential 25 

development, and may have impacted insurability; and 26 

 27 

WHEREAS, to allow sufficient time to study and analyze the 2021 Ordinance and to 28 

develop comprehensive revisions that better address sustainability goals with lesser economic 29 

burden, the City Commission adopted Ordinance No. 12-25-2525 on April 15, 2025, establishing 30 

a six-month moratorium on the enforcement of Section 20-3.6(W) of the LDC (the “Moratorium 31 

Ordinance”); and 32 

 33 

WHEREAS, by Ordinance No. 01-26-2544 adopted on January 20, 2026, the City 34 

extended the Moratorium Ordinance to April 15, 2026; and 35 

 36 

WHEREAS, the City Commission has approved a proposed sustainability ordinance on 37 

first reading, but the draft ordinance requires further public hearing before the City Commission; 38 

and 39 

 40 

WHEREAS, the City Commission finds it necessary and appropriate to extend the term 41 

of the moratorium in the Moratorium Ordinance for an additional six (6) months from the date of 42 

its expiration to allow adequate time to complete approval and repeal of the 2021 Ordinance; and 43 

 44 

WHEREAS, on April 14, 2026, the Planning Board, sitting in its capacity as the Local 45 

Planning Agency, reviewed this Ordinance and recommended approval to the City Commission; 46 
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and 47 

 48 

WHEREAS, this Ordinance was duly noticed and presented to the City Commission in 49 

two readings, with second reading conducted as the required public hearing on ______, 2026; and 50 

 51 

WHEREAS, the City Commission finds that this Ordinance is in the best interest and 52 

welfare of the City. 53 

 54 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 55 

CITY OF SOUTH MIAMI, FLORIDA, AS FOLLOWS:1 56 

 57 

Section 1. Recitals. The above-stated recitals are true and correct and are incorporated 58 

herein by this reference. 59 

 60 

Section 2. Moratorium Term Extended Retroactively. The moratorium imposed by 61 

the Moratorium Ordinance is hereby extended and shall be effective for a period of six (6) months 62 

from April 15, 2026 to October 15, 2026, unless dissolved earlier by the City Commission.  63 

Further, the moratorium shall automatically dissolve upon the adoption of an ordinance that 64 

amends or deletes Section 20-3.6(W) of the City’s LDC in connection with the purposes of this 65 

Ordinance.  The term of the moratorium may be reasonably extended, if necessary, by ordinance 66 

of the City Commission. 67 

 68 

Section 3. Implementation. The City Manager is hereby authorized to take any and 69 

all necessary action to implement the purposes of this Ordinance. 70 

 71 

Section 4. Severability. If any section, clause, sentence, or phrase of this Ordinance is 72 

for any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding 73 

shall not affect the validity of the remaining portions of this Ordinance. 74 

 75 

Section 5. Conflicts. That all ordinances or parts of ordinances, resolutions or parts of 76 

resolutions, in conflict herewith, are repealed to the extent of such conflict. 77 

 78 

Section 6. Corrections. Conforming language or technical scrivener-type corrections 79 

may be made by the City Attorney for any conforming amendments to be incorporated into the 80 

final Ordinance for signature. 81 

 82 

Section 7. Effective Date. This Ordinance shall become effective immediately upon 83 

adoption. 84 

 85 

PASSED on first reading on the ___ day of ___________ 2026. 86 

 87 

PASSED AND ADOPTED on second reading on the ___  day of ________ 2026.  88 

 89 

                                                      
1 Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing 

words. Modifications proposed by the Planning Board are shaded in grey. Changes between first and second reading 

are indicated with double strikethrough and double underline. 
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APPROVED:  90 

 91 

 92 

___________________________________ 93 

JAVIER FERNÁNDEZ, MAYOR 94 

ATTEST: 95 

 96 

_______________________________ 97 

NKENGA PAYNE, CITY CLERK 98 

 99 

READ AND APPROVED AS TO FORM,  COMMISSION VOTE: 100 

LANGUAGE, LEGALITY AND    Mayor Fernández: 101 

EXECUTION THEREOF    Vice Mayor Corey: 102 

      Commissioner Bonich: 103 

      Commissioner Calle: 104 

                                                               Commissioner Rodriguez: 105 

WEISS SEROTA HELFMAN COLE  106 

& BIERMAN, P.L. 107 

CITY ATTORNEY 108 


