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BUSINESS IMPACT ESTIMATE 
ORDINANCE NO. 5767 

 
TO:  Mayor and City Council 
 
FROM:  Mark Sohaney 

City Manager 
 
DATE:  January 8, 2026 
 
SUBJECT:  Business Impact Estimate- Ordinance No. 5767 

(Amendments to City Code Chapter 28) 
 

 
Section 166.041, Florida Statutes, effective July 1, 2023 (“Law”), requires the City prepare (or cause to 
be prepared) a business impact estimate prior to final consideration of an ordinance, subject to 
exemptions noted in the Law.  The Law requires that the business impact estimate be posted on the 
City’s website at the time of the published notice of the City Council’s final consideration of the ordinance, 
or ten (10) days prior to the adoption of public hearing, whichever is longer.  Ordinance No. 5767 is 
proposed to be adopted by the City on February 10, 2026, and is subject to this new requirement. 
Following are the categories required to be addressed for the proposed ordinance based on the new 
legislation:  
 
1. Summary of proposed Ordinance No. 5767.  
 
The proposed ordinance amends Chapter 28, “Zoning” of the Code of Ordinances (“City Code”) as 
follows:  
 

It defines the term “freestanding emergency facility” and will permit such facilities as a conditional 
use the B-4, MC, City CG, and City CHO zoning districts. Additionally, this ordinance will establish 
minimum parking and loading requirements for ambulances, and it incorporates supplementary 
regulations that outline eligibility criteria for properties seeking to develop a freestanding 
emergency facility.  Lastly, this ordinance will amend the definition of an “outpatient surgery 
center” to remove a reference to emergency rooms from said definition.   

 
2. Estimate of the direct economic impact of the proposed ordinance on private, for-profit 

businesses in the City.  
 
 a. Estimate of direct compliance costs that businesses may reasonably incur if the ordinance 

is enacted.  
 
The proposed ordinance will not have any direct compliance costs on private, for-profit businesses in the 
City. 
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b. Identification of any new charge or fee on businesses subject to the proposed ordinance 
or for which businesses will be financially responsible.  

 
New charges or fees are not proposed as part of this ordinance 
  

c. An estimate of the City’s regulatory costs, including an estimate of revenues from any new 
charges or fees that will be imposed on businesses to cover such costs.  

 
None, as new charges or fees are not proposed as part of this ordinance. 
 
 
3. A good faith estimate of the number of businesses likely to be impacted by the ordinance.  
 
The proposed ordinance will not impact businesses within the City. 
 
 
4. Any additional information the City Council (governing board) determines may be useful.  
 
None. 
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AN ORDINANCE OF THE CITY OF BOCA RATON 2 

AMENDING CHAPTER 28, “ZONING,” CODE OF 3 

ORDINANCES, AMENDING ARTICLE I, DIVISION 1, 4 

SECTION 28-2, “DEFINITIONS,” TO CREATE A DEFINITION 5 

OF “FREESTANDING EMERGENCY FACILITY” AND 6 

AMENDING THE DEFINITION OF “OUTPATIENT SURGERY 7 

CENTER” TO EXCLUDE EMERGENCY ROOM 8 

PROCEDURES FROM SAID DEFINITION, AMENDING 9 

ARTICLE XI, “BUSINESS AND COMMERCIAL DISTRICTS,” 10 

TO PROVIDE THAT FREESTANDING EMERGENCY 11 

FACILITIES SHALL BE CONDITIONAL USES IN THE B-4, 12 

MC, CITY CG AND CITY CHO ZONING DISTRICTS, 13 

AMENDING ARTICLE XII, “INDUSTRIAL DISTRICTS,” TO 14 

PROVIDE THAT FREESTANDING EMERGENCY FACILITIES 15 

SHALL BE CONDITIONAL USES IN THE LIRP ZONING 16 

DISTRICT, AND AMENDING ARTICLE XV, 17 

“SUPPLEMENTARY DISTRICT REGULATIONS,” DIVISION 1, 18 

TO CREATE A NEW SECTION 28-1320, CODE OF 19 
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ORDINANCES, TO SET FORTH ELIGIBILITY CRITERIA FOR 1 

PROPERTIES TO INCLUDE A FREESTANDING 2 

EMERGENCY FACILITY; PROVIDING FOR SEVERABILITY; 3 

PROVIDING FOR REPEALER; PROVIDING FOR 4 

CODIFICATION; PROVIDING AN EFFECTIVE DATE (AM-25-5 

11) 6 

 7 

 WHEREAS, Chapter 395, Florida Statutes, defines and provides for “hospital-based 8 

off-campus emergency departments,” commonly referred to as “freestanding emergency 9 

facilities,”; and 10 

WHEREAS, the City Council wishes to establish a definition for “freestanding 11 

emergency facility,” provide that such facilities may be approved as a conditional use in the B-4, 12 

MC, City CG, and City CHO, and LIRP zoning districts, and provide additional criteria for 13 

properties to be considered as a location for a freestanding emergency facility; and 14 

 WHEREAS, the Development Services Department provided its recommendation 15 

regarding the proposed amendments to the Code of Ordinances; and 16 

 WHEREAS, the Planning and Zoning Board, after notice and public hearing, has 17 

considered the proposed amendments and submitted its recommendation to the City Council; 18 

and 19 

 WHEREAS, the City Council, after notice and public hearing, has considered the 20 

proposed amendments to the Code of Ordinances, the staff recommendation, the 21 

recommendation of the Planning and Zoning Board, and all public comments; and 22 

 WHEREAS, the City Council desires to amend the Code of Ordinances in order to 23 

incorporate the above-described amendments; now therefore 24 

 25 

  THE CITY OF BOCA RATON HEREBY ORDAINS: 26 
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 Section 1.  Chapter 28, “Zoning,” Article I, “In General,” Section 28-2, “Definitions,” 1 

Code of Ordinances, is hereby amended to read: 2 

 Sec. 28-2. – Definitions. 3 

 The following words, terms and phrases, when used in this chapter, shall have the 4 

meanings ascribed to them in this section, except where the context clearly indicates a different 5 

meaning: 6 

*   *   * 7 

“Freestanding Emergency Facility” shall be a facility that provides emergency services 8 

and care; is owned and operated by a licensed hospital and operates under the license of the 9 

hospital; is located on a separate premises from the hospital; and, meets the definition of, and is 10 

licensed and regulated as, a “Hospital-based off-campus emergency department” pursuant to 11 

Chapter 395, Florida Statutes. A freestanding emergency facility shall expressly not include an 12 

urgent care, outpatient surgery center or medical office. 13 

*   *   * 14 

"Outpatient surgery center" shall mean a health care facility where same-day surgical, 15 

emergency room, and urgent care procedures not requiring an overnight hospital stay are 16 

performed. 17 

*   *   * 18 

 Section 2.  Chapter 28, “Zoning,” Article XI, “Business and Commercial Districts,” 19 

Division 7, “B-4 General Business District,” Section 28-848, “Conditional Uses,” Code of 20 

Ordinances, is hereby amended to read: 21 

 Sec. 28-848. – Conditional uses. 22 

 Conditional use approval may be requested by the owner of the property in B-4 districts 23 

for the following uses in accordance with division 4 of article II: 24 

*   *   * 25 

(e) freestanding emergency facility. 26 
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Section 3.  Chapter 28, “Zoning,” Article XI, “Business and Commercial Districts,” 1 

Division 10, “MC Medical Center District,” Section 28-922.1, “Conditional Uses,” Code of 2 

Ordinances, is hereby created to read: 3 

 Sec. 28-922.1. – Conditional uses. 4 

 Conditional use approval may be requested by the owner of the property in MC districts 5 

for the following uses in accordance with division 4 of article II: 6 

(a) freestanding emergency facility. 7 

Section 4.  Chapter 28, “Zoning,” Article XI, “Business and Commercial Districts,” 8 

Division 11, “City CG Commercial General,” Section 28-934, “Uses,” Code of Ordinances, is 9 

hereby amended to read: 10 

 Sec. 28-934. – Uses. 11 

*   *   * 12 

(b) Conditional uses. Conditional use approval may be requested by the owner of 13 

property in the city CG commercial general district for the following uses in accordance with 14 

division 4 of article II: 15 

*   *   * 16 

(11) freestanding emergency facility. 17 

*   *   * 18 

Section 5.  Chapter 28, “Zoning,” Article XI, “Business and Commercial Districts,” 19 

Division 12, “City CHO Commercial High Office,” Section 28-940, “Uses,” Code of Ordinances, is 20 

hereby amended to read: 21 

 Sec. 28-940. – Uses. 22 

*   *   * 23 

(b) Conditional uses. Conditional use approval may be requested by the owner of 24 

property in the city CG commercial general district for the following uses in accordance with 25 

division 4 of article II: 26 
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*   *   * 1 

(11) freestanding emergency facility. 2 

*   *   * 3 

Section 6.  Chapter 28, “Zoning,” Article XII, “Industrial Districts,” Division 2, “Light 4 

Industrial and Research Park District,” Section 28-978, “Conditional Uses,” Code of Ordinances, 5 

is hereby amended to read: 6 

 Sec. 28-978. – Conditional Uses. 7 

*   *   * 8 

 (g) freestanding emergency facility. 9 

Section 76.  Chapter 28, “Zoning,” Article XV, “Supplementary District Regulations,” 10 

Division 1, “Generally,” Section 28-1320, “Freestanding Emergency Facilities,” Code of 11 

Ordinances, is hereby created to read: 12 

 Sec. 28-1320. – Freestanding emergency facilities. 13 

 A property shall be eligible for consideration of approval of a freestanding emergency 14 

facility if it meets all of the following criteria:  15 

(a) The property has direct vehicular access to an arterial road, as identified on 16 

the “Future Functional Classification” in the Comprehensive Plan Map Series, provided that such 17 

vehicular access point is not located in a “school zone,” as such term is used in chapter 316, 18 

Florida Statutes; 19 

(b) The property does not abut any property that either (i) includes an existing 20 

single-family residence, or (ii) is located wholly or partly in a single-family residential zoning 21 

district. For purposes herein, "abutting" shall mean sharing a common boundary. 22 

Section 87.  Chapter 28, “Zoning,” Article XVI, “Off-Street Parking and Loading,” 23 

Section 28-1655, “Required Off-Street Parking,” Code of Ordinances, is hereby amended to read: 24 

 Sec. 28-1655. – Required Off-Street Parking. 25 

(1) The off-street parking required by this article shall be provided and maintained 26 



   

 6 

on the basis of the following minimum requirements: 1 

*   *   * 2 

(qq) Freestanding emergency facilities: 1 motor vehicle parking space per 175 3 

square feet. Bicycle parking spaces: 5 percent of the required number of motor vehicle parking 4 

spaces. 5 

*   *   * 6 

Section 98.  Chapter 28, “Zoning,” Article XVI, “Off-Street Parking and Loading,” 7 

Section 28-1661, “Off-Street Loading,” Code of Ordinances, is hereby amended to read: 8 

 Sec. 28-1661. – Off-Street Loading. 9 

*   *   * 10 

(3) Off-street loading spaces shall be provided and maintained as follows: 11 

*   *   * 12 

(c)  For each freestanding emergency facility: at least one dedicated ambulance 13 

loading and unloading area that is designed and located so that: 14 

(1)  The loading/unloading area is physically separate from any driveway, drive 15 

aisle, private road, parking aisle, pedestrian walkway, or bicycle path used for general on-site 16 

circulation; 17 

(2)  Ambulance standing, staging, loading or unloading operations shall not 18 

occur within any vehicular, bicycle, or pedestrian travelway; 19 

(3)  The area is designed to allow an ambulance to park entirely outside all 20 

vehicular circulation areas while maintaining adequate clearance for patient transfer; and 21 

(4)  The location, dimensions, and screening of the loading/unloading area, in 22 

addition to complying with the off-street loading standards set forth in this section, shall be subject 23 

to review and approval during the conditional use process. 24 

*   *   * 25 

Section 109.  If any section, subsection, clause, or provision of this ordinance is held 26 



   

 7 

invalid, the remainder shall not be affected by such invalidity. 1 

 Section 1110.  All ordinances and resolutions or parts of ordinances and resolutions 2 

and all sections and parts of sections in conflict herewith shall be and hereby are repealed. 3 

 Section 1211.  Codification of this ordinance in the City Code of Ordinances is hereby 4 

authorized and directed. 5 

 Section 1312. This ordinance shall take effect immediately upon adoption. 6 

 7 

 8 

PASSED AND ADOPTED by the City Council of the City of Boca Raton this _____ day 9 

of _________________, 2026. 10 

                                   CITY OF BOCA RATON, FLORIDA 11 
 12 
ATTEST: 13 
 14 
     _________________________________ 15 
     Scott Singer, Mayor 16 
______________________________ 17 
Mary Siddons, City Clerk 18 
 19 
 20 

Approved as to form: 21 
 22 
 23 
     ___________________________ 24 
     Joshua Pariente Koehler 25 
     City Attorney 26 

 27 
 28 

COUNCIL VOTE 
 YES NO ABSTAINED 

MAYOR SCOTT SINGER    
DEPUTY MAYOR FRAN NACHLAS    
COUNCIL MEMBER YVETTE DRUCKER     
COUNCIL MEMBER ANDY THOMSON    
COUNCIL MEMBER MARC WIGDER    
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