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ORDINANCE NO. 2024-  

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF OPA- LOCKA, FLORIDA, 
CREATING A NEW ARTICLE XI OF THE CITY CODE OF ORDINANCES; RENUMBERING 
THE SECTIONS FOLLOWING; SPECIFICALLY ADOPTING CERTAIN PROVISIONS OF 
SENATE BILL 102, THE “LIVE LOCAL ACT” RELATING TO AFFORDABLE HOUSING; 
PROVIDING FOR THE ADMINISTRATIVE APPROVAL OF CERTAIN QUALIFIED PROJECTS 
CONTAINING AFFORDABLE HOUING UNITS; AUTHORIZING THE CITY MANAGER TO 
TAKE CERTAIN ACTIONS; PROVIDING FOR INCORPORATION OF RECITALS; 
PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, the City of Opa Locka (“City”) recognizes the importance of residential and 
economic development in the City; and  

 WHEREAS, the State legislature recognizes the importance of providing quality housing to 
Florida residents; and  

 WHEREAS, in recognition of the need to provide quality and affordable housing to Florida 
residents, Senate Bill 102, also known as the Live Local Act (the “Act”) was adopted into law by the State 
legislature, effective July 1, 2023 and the Act will expire on October 1, 2033; and  

 WHEREAS, the Act preempts certain use, density, and height regulations and imposes various 
obligations, including the requirement for a municipality to permit mixed-use residential development as 
an allowable use in any area zoned for commercial, industrial, or mixed-use if at least forty percent (40%) 
of the residential units are affordable, as defined in Section 420.0004, Florida Statutes, for a period of at 
least thirty (30) years; and   

 WHEREAS, the benefits afforded by the Act are only available to developments that provide 
certain threshold levels of affordable multi-family housing, which housing units are further required to 
remain affordable for at least thirty (30) years, but the Act is silent on issued related to compliance reporting, 
monitoring, and enforcement of the mandatory affordability requirements applicable to these developments; 
and 

 WHEREAS, the City Commission has determined that it is appropriate and in the public interest 
to provide that projects proposed under the Act on Zoning Districts; Commercial: B-O --Business Office, 
B-1 --Commercial Neighborhood, B-2 – Commercial Liberal, B-3 – Commercial Intensive; Industrial: I-1 
– Light Industrial, IT-Innovation and Technology District; MXUOD-Corridor Mixed Use and HDOD-
Historic Downtown Opa-locka District. 

WHEREAS, the Act provides that if a municipality has designated less than twenty percent (20%) 
of the land area within its jurisdiction for commercial or industrial use, it is only required to allow multi-
family development pursuant to the Act as part of a mixed-use residential development; and 

 WHEREAS, given that less than twenty percent (20%) of the land area of the City is designated 
for commercial and industrial use, any development of land approved pursuant to the Act must consist of a 
mixed-use project; and 

 WHEREAS, the Act requires that an affordable housing project proposed under the Act must be 
administratively approved, without further action by the governing body, if the development satisfies the 
City’s land development regulations and is consistent with the City’s Comprehensive Plan, with the 
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exception of provisions establishing allowable densities, height, and land use (which are established in, and 
preempted by the Act) and complies with all other applicable requirements of state and local law; and  

 WHEREAS, the Act provides that the City must consider the possibility of reducing parking 
requirements for projects developed under the Act if the project is located within one-half mile of a major 
transit stop, as defined in the City’s Land Development Code, if the major transit stop is accessible from 
the development.    

 WHEREAS, the Act offers incentives to developers who want to build affordable housing, it also 
leaves certain matters to local discretion; and  

 WHEREAS, recognizing the importance of providing quality affordable housing to Opa-Locka 
residents, the City desires to adopt and implement certain elements of the Act into its Code of Ordinances 
(“Code”) in order to codify regulations in an effort to encourage affordable housing development in the 
City; and  

 WHEREAS, the City Commission finds and determines that updating the City’s Code of 
Ordinance to implement the Live Local Act is in the best interest of the residents in the City of Opa-Locka; 
and  

 WHEREAS, at their duly noticed meeting and public hearing of _________________, 2023 the 
City Commission considered the record, adopted findings and conclusions, and approved the proposed 
Ordinance on first reading; and 

 WHEREAS, at their subsequent duly noticed meeting and public hearing of _____________, 
2024, the City Commission on second reading adopted the Ordinance and recommended incorporation of 
same into the Code. 

 NOW THEREFORE, BE IT ORDAINDED BY THE CITY COMMISSION OF THE CITY 
OF OPA-LOCKA, FLORIDA, AS FOLLOWS:  

 SECTION 1.  Recitals.  The above recitals are true and correct and are incorporated into this 
Ordinance by reference.  

 SECTION 2. Amendment.  The Code of Ordinance of the City of Opa-Locka, Florida, shall 
be amended by amending Chapter _____, to create Section ________, entitled “Qualifying Development 
Pursuant to Florida Statutes, Section 166.04151(7), Under the Live Local Act” to read as follows: 

 Section   I .  Qualifying Development Pursuant to Florida Statutes, Section 166.04151(7), Under 
the Live Local Act. 

(a) Intent and Purpose: The purpose of this section is to establish procedures and 
regulations for the development of mixed-use affordable housing developments pursuant to the 
provisions of Section 166.04151(7), Florida Statutes, as created by Chapter 2023-17, Laws of 
Florida, the “Live Local Act” (the “Act), which development involves a combination of 
residential and non-residential components, and a combination of dwelling units, at least forty 
percent (40%) of which must qualify as affordable housing units, as defined in Florida Statutes, 
Section 420.0004, to accomplish the following purposes: 
 
(1) Protect and promote the public health, safety, and general welfare of the residents of the 

City. 
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(2) Facilitate the orderly and efficient development of affordable multi-family housing in the 
City pursuant to the Act;  

(3) Confirm that qualifying developments proposed pursuant to the Act are mixed-use 
residential developments, as required by the Act, given that less than 20% of the City’s land 
area is designated for commercial or industrial use; Per the City of Opa-locka 
Comprehensive Master Plan, 26% of the land use in the City of Opa-locka is Industrial and 
11% of the land use is Commercial. This excludes residential, parks and civic land use. The 
Miami-Dade Opa-locka Executive Airport is included under Civic land use. 

(4) Specify the City zoning districts to which this section is applicable and within which 
qualifying developments proposed pursuant to the Act are authorized and may be approved 
administratively pursuant to the Act;  

(5) Confirm the land development regulations applicable to proposed qualifying developments 
under the Act, including acknowledgment of the statutory mandates regarding use, height 
and density. 

(6) Provide the minimum non-residential floor area for qualifying developments proposed 
under the Act in order to ensure a meaningful mixed-use development to support 
community sustainability and to reduce vehicle trips and vehicle miles traveled; and  

(7) Establish and administrative approval process for qualifying developments under the Act. 

 

(b) Applicability. Applications for a qualifying development pursuant to this section must 
be deemed complete prior to October 1, 2033.  No applications for qualifying developments 
shall be accepted after October 1, 2033, unless the legislature extends or reenacts Section 
166.04151(7), Florida Statutes and the city commission extends these deadlines accordingly. 
A qualifying development pursuant to the Live Local Act for a multifamily development is not 
required to obtain a zoning or land use change, special exception, conditional use approval, 
variance, or comprehensive plan amendment for the building height, zoning, and densities 
authorized under Florida Statutes, Section 166.04151(7). 
 
 

(c) Definitions. 
1. Qualifying development shall mean a multiple-family mixed-use development proposed 

pursuant to Florida Statutes, Section 166.04151(7), with 65% of the total square footage 
used for residential purposes, at least 40% of which are affordable as defined in Section 
420.0004, Florida Statutes, for a period of at least thirty (30) years, with the remaining 
thirty-five (35%) percentage of the total square footage dedicated to non-residential uses, 
as provided in the applicable zoning district. 
 

2. Unified Control means all land included for purpose of development within a Planned Unit 
Development (PUD) district shall be under the control of the applicant (an individual, 
partnership, or corporation, or group of individuals, partnerships, or corporations). The 
applicant shall present satisfactory legal documents to constitute evidence of the unified 
control of the entire area, which shall be approved by the city attorney.   
 

3. Affordable means monthly rents or monthly mortgage payments including taxes and 
insurance do not exceed thirty (30) percent of that amount which represents the 
percentage of the median annual gross income for the households. However, it is not the 
intent to limit an individual household's ability to devote more than thirty (30) percent of 
its income for housing, and housing for which a household devotes more than thirty (30) 
percent of its income shall be deemed affordable if the first institutional mortgage lender 
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is satisfied that the household can afford mortgage payments in excess of the thirty (30) 
percent benchmark. 
 

4. TRANSIT STOP-A designated location that provides passengers access to the transit 
system and/or a point of transfer between transit routes.  

 
5. PLANNED UNIT DEVELOPMENT --A planned unit development, or PUD, is a 

community of single-family homes, and sometimes condos or townhomes, where every 
homeowner belongs to a homeowner’s association (HOA). 

6. AFFORDABLE HOUSING TRUST FUND (AHTF) - The Affordable Housing Trust 
Fund will serve as a permanent, renewable, source of revenue to meet, in part, the 
housing needs of the residents of a municipality.  The objective of the AHTF is to foster a 
housing supply accessible to a range of family incomes in developments assisted by the 
Trust Fund and to disperse affordable housing units throughout the City, in accordance 
with objectives, goals, and policies set within the housing elements of the Community 
Development Master Plan. 

7. DEVELOPMENT REVIEW COMMITTEE:  The City Commission hereby establishes 
a Development Review Committee, which shall be an advisory body to the Department of 
Planning and Community Development. Members of the Committee shall include Director 
of Planning and Community Development their Designee, Director of Public Works or 
their Designee, Director of Parks and Recreation or their Designee, Police Chief or their 
Designee, Director of Building or their Designee, Code Compliance Personnel / Designee, 
any intergovernmental agency representatives deemed necessary by the Director, and any 
other staff as deemed necessary. 
 
 
 

(d)  Zoning Districts Permitting Qualifying Developments: 

TABLE OF REGULATIONS  

 GENERAL DISTRICT TYPE SPECIFIC ZONING DISTRICT 

1 Commercial Zoning Districts  B-O – Business Office 

B-1 – Commercial Neighborhood 

B-2 - Commercial Liberal;    

B-3 – Commercial Intensive; 

2 Industrial Zoning Districts I-1-Light Industrial;    

IT-INNOVATION & TECHNOLOGY OVERLAY 
DISTRICT  

3 Mixed-Use Zoning Districts MXUOD - CORRIDOR MIXED USE OVERLAY 
DISTRICT;                          

HDOD - HISTORIC DOWNTOWN OPALOCKA 
DISTRICT 
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Section II. Applicable Development Regulations:   

(1) Unified Lot.  All land included for the purposes of a qualifying development, including 
residential and non-residential components shall be under unified control. 

(2) (E) Unified Development.  
(3) Any proposed development authorized under this subsection which consists of contiguous 

parcels, parcels under common ownership, or control shall have all development rights 
established under this section including higher available density and height.   

(4) Upon application for rezoning, the applicant shall agree to the following: 
(a) To proceed with the qualifying development according to the provisions of this section 

and the affordability requirement as established by state law and a Developer 
Agreement. 

(b) To provide agreements, contracts, covenants, deed restrictions, and sureties acceptable 
to the city for completion of the development according to the plan approved at the 
time of site plan approval and for continuing operations and maintenance of such areas, 
functions, and facilities, which are not proposed to be provided, operated or maintained 
at public expense; and 

(c) To bind their successors in title to any commitments made under the above.  All 
agreements and evidence of unified control shall be reviewed by the city attorney and 
no site plan for a qualifying development shall be approved without verification by the 
City Manager and the City Attorney that such agreements and evidence of unified 
control meet the requirements of this section. 
 

(5) Required residential use. 
a. Sixty-five percent (65%) of the total square footage of a qualifying development shall 

be used for residential purposes. 
b. Equivalency of affordable dwelling units. 

(a) Affordable dwelling units and market rate units within a qualifying 
development shall be located within the same structure or shall be 
proportionately distributed between multiple structure, if such are 
proposed, such that every qualifying development structure contains 
both affordable and market rate units in equal proportions; in no event 
shall a qualifying development structure consist entirely of market rate 
units. 

(b) All common areas and amenities within a qualifying development 
shall be accessible and available to all residents (both affordable and 
market rate units). 

(c) Access to the required affordable dwelling units in a qualifying 
development shall be provided through the same principal entrance(s) 
utilized by all other dwelling units in the development, provided that 
for townhouse-style affordable dwelling units, each unit shall have its 
own entrance. 

(d) The sizes and number of bedrooms in the affordable dwelling units 
shall be proportional to the sizes and number of bedrooms in the 
market rate units (e.g. for number of bedrooms, if twenty-five percent 
(25%) of the market rate units consist of two (2) bedrooms, then 
twenty-five percent (25%) of the affordable units shall also have two 
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(2) bedrooms, etc. maintaining a proportional distribution across unit 
types and within each structure within the qualifying development. 

(e) Affordable dwelling units shall be developed simultaneously with or 
prior to the development of the market rate units. 

(f) If the development is phased, the phasing plan shall provide for the 
construction of affordable units proportionately and concurrently with 
the market rate units. 

(g) The exterior appearance of affordable units shall be the same as the 
market rate units and shall provide exterior building materials and 
finishings of the same type and quality. 

(h) The interior building materials and finishes of the affordable units 
shall be the same type and quality as the market rate units, including 
but not limited to all electrical and plumbing fixtures, flooring, 
cabinetry, counter tops, and decorative finishes. 
 

(6) Affordability Requirement: 
(a) Pursuant to Florida Statutes, Section 166.04151(7), at least forty 

percent (40%) of the multi-family residential units shall remain 
affordable, as defined in Florida Statutes, Section 420.0004, for a 
period of at least thirty (30) years.  The property owner shall execute 
and deliver to the City for recordation in the public records, on a form 
approved by the City Attorney, a covenant, declaration of restriction, 
or other deed restriction in favor of the City ensuring compliance with 
the affordability requirement. 

(b) The developer shall provide documentation as requested by the City 
on an annual basis (calendar year) to verify that the units approved for 
a qualified development are in compliance with the affordability 
criteria for all units rented to ensure that forty-percent (40%) of the 
units have been utilized and rented as affordable units every year.  
Confirmation shall be provided on or before January 31, of every year 
for the preceding calendar year.  Said documentation shall include but 
not be limited to rental amounts paid by the tenants, percentage of 
affordable units rented for the year, and market rate data.  

(c) Any violation of the affordability requirement shall result in a 
monetary penalty to be deposited in an Affordable Housing Trust 
Fund.  Such monetary penalty shall be assessed as a daily fine in the 
amount of one-hundred and fifty ($150.00) per day, per violation until 
proof of compliance has been provided to the city.  The monetary 
penalty shall not be subject to mitigation or otherwise modified by any 
board, including but not limited to the code compliance special 
magistrate. 

(d) An approved qualifying development project which fails to maintain 
the required number of affordable dwelling units and does not comply 
with the affordable housing requirement of this section after notice and 
ninety (90) days to cure, shall be considered non-conforming as to all 
portions of the development that do not comply with use and 
development regulations applicable based on the assigned zoning 
designation. 
 

(7) Required Non-Residential Use. 
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(1.) Thirty-five percent (35%) of the total square footage of the qualifying development 
shall be devoted to principal non-residential used that are not dedicated to, or 
exclusively accessible by the on-site residential uses.  Residential community 
amenities, or non-residential uses open only to residents of the qualifying development 
are not considered non-residential uses. 

(2.) Non-residential uses shall be limited to those uses permitted in the zoning district or 
land use regulations applicable to the land on which the qualified project is located. 
 

(8) Standard for Development. 
(1.) Maximum Density and Height. 

The maximum density for any qualified project authorized under the Act may be approved 
with a density of up to one-hundred fifty (150) units per acre. 

The maximum height for any qualified project authorized under the Act shall be the highest 
allowed height for a commercial or residential development located in the City of Opa-
Locka within one (1) mile of the proposed development or three (3) stories, whichever is 
higher. The maximum height for the City of Opa-locka is eight (8) stories, or 95 feet, per 
the maximum height allow for affordable housing or mixed-use development within the 
Corridor Mixed Use District. All height limitations up to 8 stories shall be subject to 
approval by the Federal Aviation Authority as applicable. 

 
(2.)  Parking Requirements.  For a qualified development authorized under the Act, the 

Director/Advisor for the Planning & Community Development Department and the 
City Manager may recommend a parking reduction of up to 1.25 spaces.  The City 
Commission shall have the final approval for parking reduction.    
Parking reductions shall be considered for a qualified development authorized under 
the Act for development located within one-half mile of a major transit stop and the 
major transit stop is accessible from the development. 
 

(3.) Setbacks. 
Front – 15 feet for non-mixed use projects  
Front – 10 feet for mixed use projects 
Side, Interior lot – 10  feet (mixed use and non-mixed use) 
Side, Street – 10 feet (mixed use and non-mixed use) 
Rear – 10 feet (mixed use and non-mixed use) 

 

(4.) Minimum air conditioned dwelling unit size. 
 

Efficiency –  500 square feet 
One Bedroom -  625 square feet  
Two Bedroom – 750 square feet 

        Three Bedroom – 1000 square feet 
 

(5.) Regulatory Compliance. 
 

(1.) In addition to the provisions set forth herein, qualifying developments shall 
comply with all other applicable land development code development 
regulations. 
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(2.) All aspects of the qualifying development shall be consistent with the City’s 
Comprehensive Plan, with the exception of provisions establishing allowable 
use, height, and density. 

(3.) Qualifying developments shall comply with all other applicable state and local 
laws and regulations. 
 

(9) Site Plan Review Procedures: 
(a) Pre-plan Review: Applications submitted pursuant to Florida Statutes, Section 

166.04151(7), shall be reviewed in a pre-plan review process with the Director/Advisor for 
the Planning & Community Development Department, or the designee to conform general 
compliance with the requirements of Florida Statutes, Section 166.04151(7), under the 
Live Local Act, the land use designations, zoning and application provisions of the City 
code and Florida Statutes, Section 166.04151(7), as may me amended from time to time. 

(b) Application:   The applicant shall submit the proposed site plan to the Director/Advisor 
for the Planning & Community Development Department, or the designee.  The application 
shall include. 

a. All information and in in a form as provided by the City for site plans. 
b. Dwelling unit breakdown, including the number of bedrooms and unit sizes. 
c. Color rendering of all building elevations. 
d. An affidavit of Commitment in a form approved by the city, to record a covenant 

detailing the affordable housing restrictions and ensuring compliance with the 
monitoring requirements.  The covenant shall detail income mix and required 
affordability, with a release provision ensuring that the covenant is in place for 
thirty (30) years from the date of issuance for the certificate of occupancy (CO).  
The City Commission may release the covenant at the end of the thirty-year 
affordability period if the developer has been in compliance with the affordability 
criteria during the thirty-year affordability restriction period. 

e. Legal documents shall be provided demonstrating unified control of the proposed 
development site and providing for maintenance and cross access easement as may 
be applicable. 

f. A specific purpose survey shall be provided demonstrating the one (1) mile 
distance for any proposed height determination.  A statement of the comparative 
site evaluation being utilized for the height justification shall be provided. 

g. Notations shall be made on all submittals identifying the project as a Live Local 
Act project pursuant to Florida Statutes, Section 166.04151(7). 

h. A table, or tables and graphics indicating the ratio of residential and non-residential 
square footage and affordable and market rate residential units shall be provided. 

i. The Director/Advisor for the Planning & Community Development Department 
and the City Manager shall amend the fee schedule to include fees for projects 
submitted as a Live Local Act project. 

j. The site plan review committee shall review the application and shall provide 
written recommendations to the Director/Advisor for the Planning & Community 
Development Department or designee, according to the review schedule 
established by the city manager, as said fee schedule may be amended from time 
to time. 

k. The applicant will be notified in writing of comments concerning the site plan 
submission.  Revisions, additions, or corrections will be reviewed together by the 
Director/Advisor for the Planning & Community Development Department or 
designee, the site plan review committee and the applicant.  Required revisions and 
any other information required shall be resubmitted by the applicant within thirty 
(30) days of the review.  Failure of any applicant to submit information or revised 
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plans as required above shall result in cancellation of the application unless an 
extension is agreed to by the applicant and the Director/Advisor for the Planning 
& Community Development Department.  Applicants may withdraw an 
application at any time. 

l. The Director/Advisor for the Planning & Community Development Department or 
the designee  Development Review Committee shall review site plan, review 
committee comments, applicant responses, final proposed plans and façade 
rendering, and based on compliance with the City’s land development regulations, 
comprehensive plan, and applicable state laws, shall approve, approve with 
conditions, or deny the final site plan and issue a written development order, 
including findings supporting the decision. A decision may be appealed to the City 
Commission. 

m. The restrictive covenant shall be executed and recorded prior to issuance of vertical 
permits for construction.  The developer shall pay for all recording costs. 

Section  3:  Conflicts. All ordinances or parts of ordinance, all City Code sections or parts of City 
Code sections, and all resolutions or parts of resolutions in conflict with this ordinance are hereby repealed 
to the extent of such conflict. 

Section 4: Severability. Should any section or provision of this ordinance or any portion thereof, 
any paragraph, sentence, clause or work be declared by a court of competent jurisdiction to be invalid, such 
decision shall not affect the validity of the remainder hereof as a whole or part hereof other than the part 
declared invalid. 

Section 5: Codification. The provisions of this ordinance shall be codified within the Code of 
Ordinance of the City of Opa-Locka, Florida, and any paragraph or section may be renumbered to conform 
with the Code of Ordinances. 

Section 6: Effective Date.  This Ordinance shall become effective on the passage on second and final 
reading. 

PASSED FIRST READING ON THIS _______ DAY OF ____________2024. 

PASSED SECOND READING ON THIS ______ DAY OF __________ 2024. 
  

                  John Taylor, Mayor          
 
ATTEST: 
 
 
      
Joanna Flores, City Clerk 
 
APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY: 
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Burnadette Norris-Weeks, P.A. 
City Attorney 

Moved by:        

 
Seconded by:       

 

VOTE: 

 

Commissioner Williams 

Commissioner Kelley 

Commissioner Bass 

Vice Mayor Ervin 

Mayor Taylor 
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Staff Summary: 

"Live Local Act" requires local government to make multifamily and mixed-use residential 
developments allowable uses in areas zoned commercial, industrial, and mixed use if at least 40% of 
the proposed development's multifamily residential rental units are affordable as defined under state 
law for at least 30 years. This Landmark Legislation preempts local government from taking several 
actions that might hinder the development of residential units authorized by 'Live Local Act'. 

• Prohibits local government from requiring a proposed Multifamily Housing development obtain a 
zoning change, land use change, special exception, conditional use approval, variance, or comprehensive 
plan amendment for the building height, zoning, and densities authorized under sections 125.01055 
and 166.04151 of the statues.

• Requires mixed-use residential Multifamily Housing developments have at least 65% of the total 
square footage dedicated for residential purposes.

• Removes zoning decision-making authority from local government boards by requiring that 
Multifamily Housing development be administratively approved if the development complies with 
regulations for multifamily developments in areas zoned for such uses and is consistent with the 
comprehensive plan, except for provisions establishing allowable densities, height, and land use.

I 

Financial Impact: 
The City Commission shall determine how much money will be set aside for qualifying developments. The City 
Manager shall have the authority to allocate up to $25,000.00 per qualified development. 

Proposed Action: 
Staff recommends approval of this Ordinance. 

Attachment: 

Draft Ordinance 
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