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Fort Myers Beach Town Council

Town Hall Council Chambers
2731 Oak Street
Fort Myers Beach, FL 33931

Agenda Monday, May 6, 2024 9:00 AM

VILI.
VIIL.

ORDER OF BUSINESS

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

APPROVAL OF FINAL AGENDA

PUBLIC COMMENT

LOCAL ACHIEVEMENTS AND RECOGNITIONS

ADVISORY COMMITTEES ITEMS / REPORTS / APPOINTMENTS
APPROVAL OF MINUTES

A. Town Council - April 15, 2024

CONSENT AGENDA

A. Resolutions 24-81 through 24-84;: Extending State of Local Emergency
Hurricane lan
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, AMENDING AND EXTENDING THE
PROCLAMATION THAT A STATE OF LOCAL EMERGENCY EXISTS
BECAUSE OF THE CATASTROPHIC IMPACTS CAUSED BY HURRICANE
IAN; PROVIDING FOR CONFLICTS; PROVIDING FOR SCRIVENER
ERRORS, PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

B. Resolutions 24-85 through 24-88; Extending State of Local Emergency
Hurricane Idalia
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF STATE
OF LOCAL EMERGENCY DUE TO HURRICANE IDALIA; PROVIDING THE
TOWN WITH POWERS, INCLUDING, BUT NOT LIMITED TO THOSE
PURSUANT TO FLORIDA STATUTES, CHAPTER 252, AND TOWN CODE
CHAPTER 2, ARTICLE VI; PROVIDING FOR PENALTIES FOR
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VIOLATIONS; PROVIDING FOR CONFLICTS, SEVERABILITY, AND FOR
AN EFFECTIVE DATE AND A TERMINATION DATE.

C. Resolution 24-76; CDBG-DR Applications and Grants for Public Facilities and
Critical Infrastructure
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA AUTHORIZING THE MAYOR OR TOWN
MANAGER TO APPLY FOR AND ADMINISTER A GRANT FROM THE
LEE COUNTY CDBG-DR FOR PROJECTS UNDER THE CRITICAL
INFRASTRUCTURE AND PUBLIC FACILITIES PROGRAMS ;
AUTHORIZING THE MAYOR OR TOWN MANAGER TO EXECUTE ANY
RELATED DOCUMENTS TO IMPLEMENT AND ADMINISTER THE
GRANT; AND PROVIDING AN EFFECTIVE DATE.

D. Resolution 24-92; Disaster Recovery Services Piggyback Lee County
Agreement
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, APPROVING AN AGREEMENT FOR
DISASTER RECOVERY SERVICES WITH CROWDER-GULF JOINT
VENTURE, INC., BASED ON PRICING COMPETITIVELY PROCURED BY
LEE COUNTY THROUGH AN AGREEMENT AND THE TWO
ASSOCIATED AMENDMENTS; AUTHORIZING THE MAYOR OR TOWN
MANAGER TO SIGN THE AGREEMENT; AND PROVIDING FOR AN
EFFECTIVE DATE.

E. Resolution 24-93; Demolition Services (City of Fort Myers)
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, APPROVING AN AGREEMENT FOR
DEMOLITION SERVICES WITH SOUTHWEST BUILDERS INC., BASED
ON PRICING COMPETITIVELY PROCURED BY THE CITY OF FORT
MYERS, FLORIDA THROUGH AN AGREEMENT; AUTHORIZING THE
MAYOR OR TOWN MANAGER TO SIGN THE AGREEMENT; AND
PROVIDING FOR AN EFFECTIVE DATE.

F. Resolution 24-94: Demolition Services Bonita Springs Piggyback
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, APPROVING AN AGREEMENT FOR
DEMOLITION SERVICES WITH HONC DESTRUCTION BASED ON
PRICING COMPETITIVELY PROCURED BY THE CITY OF BONITA
SPRINGS; AUTHORIZING THE MAYOR OR TOWN MANAGER TO SIGN
THE AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

G. Resolution 24-91; ITB-23-17-PW, Change Order #1
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA APPROVING CHANGE ORDER #1 OF
CONTRACT ITB-23-17-PW BETWEEN THE TOWN AND AMERICAN
INFRASTRUCTURE SERVICES. TO INSTALL STREET SIGNS ON
ESTERO ISLAND FOR AN ADDITIONAL COST OF $11,952; AND
PROVIDING FOR AN EFFECTIVE DATE.
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H.

CDBG-DR Planning Subrecipient Agreement
Accept CDBG-DR Planning Funding award in the amount of up to
$1,575,000.00

Amendment #1; Extension for Bandes Construction Company

AUTHORIZE THE MAYOR TO EXECUTE AN AMENDMENT TO THE
PREVIOUS NON-EXCLUSIVE RIGHT OF WAY AGREEMENT WITH
BANDES CONSTRUCTION COMPANY, INC. TO EXTEND THE
AGREEMENT FOR TWO MONTHS LONGER UNDER THE SAME TERMS
AND CONDITIONS

X. ITEMS REMOVED FROM CONSENT AGENDA
Xl. PUBLIC HEARINGS

A.

Resolution 24-89, VAR20240050, 590 Carlos Circle

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH FLORIDA APPROVING/ APPROVING WITH
CONDITIONS/ DENYING VARIANCE VAR20240050, REQUESTING TWO
VARIANCES FROM LDC TABLE 34-3 A VARIANCE OF 16-FEET FROM
THE REQUIRED 25-FOOT STREET SETBACK, AND A VARIANCE OF 5-
FEET FROM THE REQUIRED 20-FOOT REAR SETBACK LOCATED AT
590 CARLOS CIR; PROVIDING FOR CLARIFICATIONS AS NECESSARY;
PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS,
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

Resolution 24-90; SEZ20240024, 6614 Estero Blvd "Island Winds
Condominium"

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH FLORIDA APPROVING / APPROVING WITH
CONDITIONS / DENYING SPECIAL EXCEPTION SEZ20240024 TO
ALLOW RECONSTRUCTION OF A WOODEN LANDSCAPE WALL IN THE
ENVIRONMENTALLY CRITICAL (EC) ZONING DISTRICT, WITH
CONDITIONS, FOR THE PROPERTY LOCATED AT 6614 ESTERO
BOULEVARD; PROVIDING FOR SCRIVENER'S ERRORS,
SEVERABILITY, AND AN EFFECTIVE DATE.

Ordinance 24-09; Moss Marina CPA20230152, 450, 445, 441 & 436 Harbor
Court, 435 Bonita Street, and 438 Bonita Street

First Reading and Public Hearing on proposed ordinance 24-09 entitled:
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
APPROVING/ DENYING A COMPREHENSIVE PLAN FUTURE LAND USE
MAP AMENDMENT FOR PROPERTIES LOCATED AT 450 HARBOR
COURT, 445 HARBOR COURT, 441 HARBOR COURT, 436 HARBOR
COURT, 435 BONITA STREET, AND 438 BONITA STREET FORT MYERS
BEACH FROM MARINA (3.53 ACRES) AND MIXED RESIDENTIAL (1.00
ACRE) TO PEDESTRIAN COMMERCIAL; CONTAINING 4.53 ACRES
GENERALLY IDENTIFIED AS STRAP NUMBERS 24-46-23-W3-
00027.0000, 24-46-23-W3-00026.0020, 24-46-23-W3-0030B.0200, 24-46-
23-W3-0030B.0190, 24-46-23-W3-0030C.0060, 24-46-23-W3-0030C.0040,
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24-46-23-W3-0030A.0110, PORTIONS OF HARBOR COURT AND BONITA
STREET RIGHT-OF-WAY; PROVIDING FOR SCRIVENER'S ERRORS
AND AN EFFECTIVE DATE. Open the public hearing and schedule for
second reading and final adoption on June 3, 2024 at 9:00 AM.

D. Ordinance 24-10; Comprehensive Plan
First Reading and Public Hearing on proposed ordinance 24-10 entitled:
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
AMENDING THE TOWN OF FORT MYERS BEACH COMPREHENSIVE
PLAN IN ITS ENTIRETY, PURSUANT TO 163.3184 (3), FLORIDA
STATUTES; PROVIDING FOR ADOPTION OF THE TOWN OF FORT
MYERS BEACH COMPREHENSIVE PLAN 2040, INCLUDING
AMENDMENTS TO THE FUTURE LAND USE ELEMENT AND THE
FUTURE LAND USE MAP, THE COMMUNITY DESIGN ELEMENT, THE
TRANSPORTATION ELEMENT, THE HOUSING ELEMENT, THE
HISTORIC PRESERVATION ELEMENT, THE UTILITIES ELEMENT, THE
CONSERVATION ELEMENT, THE COASTAL MANAGEMENT ELEMENT,
THE RECREATION, & OPEN SPACE ELEMENT, THE
INTERGOVERNMENTAL COORDINATION ELEMENT, THE CAPITAL
IMPROVEMENTS ELEMENT, AND THE PROPERTY RIGHTS ELEMENT;
INCLUSIVE OF ALL ASSOCIATED TABLES, EXHIBITS AND MAPS;
AUTHORIZING FINDINGS AND ADMINISTRATIVE ACTIONS; PROVIDING
FOR TRANSMITTAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR
SCRIVENER'S ERRORS; AND PROVIDING FOR EFFECTIVE DATE.
Open the public hearing and schedule for second reading and final
adoption on June 3, 2024 at 9:00 AM.

E. Ordinance 24-08; Downtown Building Height
Second Reading and Final Public Hearing on an Ordinance entitled: AN
ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
AMENDING CHAPTER 34, ARTICLE Ill., DIVISION 5, SECTIONS 34-675
BUILDING SIZE TO 1) CHANGE BUILDING HEIGHT FROM 2 STORIES
TO 3 STORIES FOR PROPERTIES THAT FRONT ON TIMES SQUARE
AND BAYFRONT PEDESTRIAN PLAZAS, THE NORTH SIDE OF FIRST
STREET, THE SOUTH SIDE OF ESTERO BOULEVARD BETWEEN OLD
SAN CARLOS BOULEVARD AND THE MAIN PEDESTRIAN CROSSING;
AND 2) CHANGE BUILDING HEIGHT FROM 2 STORIES TO 3 STORIES
FOR PROPERTIES THAT FRONT ON LAGOON STREET, CRESCENT
STREET, FIRST, SECOND, THIRD AND FIFTH STREETS (EAST OF SKY
BRIDGE ONLY); PROVIDING FOR SEVERABILITY; CODIFICATION;
SCRIVENER'S ERRORS; CONFLICTS OF LAW AND AN EFFECTIVE
DATE.

F. Ordinance 24-06; Expedited Variance, Extension and Condition Review
Second Reading and Final Public Hearing on an Ordinance entitled: AN
ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
AMENDING SECTION 34-232 “REQUIRED HEARINGS” OF DIVISION 5
“PUBLIC HEARINGS AND REVIEW” OF ARTICLE Il “ZONING
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PROCEDURES” OF CHAPTER 34 “ZONING DISTRICTS, DESIGN
STANDARDS AND NONCONFORMITIES” TO REQUIRE ONLY ONE
PUBLIC HEARING BEFORE THE LOCAL PLANNING AGENCY (“LPA”)
FOR VARIANCES, EXTENSIONS, AND SATISFACTION OF CONDITIONS
OF PREVIOUSLY APPROVED LAND USE APPROVALS IF THE
DECISION BY THE LPA IS UNANIMOUS AND THE TOWN CLERK DOES
NOT RECEIVE A REQUEST FROM A MEMBER OF THE PUBLIC FOR AN
ADDITIONAL HEARING BEFORE THE TOWN COUNCIL WITHIN 10
BUSINESS DAYS AFTER THE LPA DECISION; A PUBLIC HEARING
BEFORE THE TOWN COUNCIL IS REQUIRED FOR VARIANCES,
EXTENSIONS, OR SATISFACTION OF CONDITIONS IF THE DECISION
BY THE LPA IS NOT UNANIMOUS OR IF ANYONE REQUESTS SUCH
HEARING WITHIN 10 BUSINESS DAYS AFTER THE LPA DECISION;
PROVIDING FOR CODIFICATION, SEVERABILITY, SCRIVENER
ERRORS, CONFLICTS OF LAW AND AN EFFECTIVE DATE.

G. Ordinance 24-04; Emergency Temporary Uses
Second Reading and Final Public Hearing of an Ordinance Entitled: AN
ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
AMENDING AND RESTATING ORDINANCE 23-05 TO PERMIT
TEMPORARY USES IN CERTAIN ZONING DISTRICTS IN RESPONSE TO,
AND AS A PART OF THE TOWN’S RECOVERY EFFORTS FOLLOWING A
NATURAL DISASTER OR OTHER EMERGENCY SITUATION: 1) BY A
GOVERNMENTAL ENTITY FOR THE BENEFIT OF THE PUBLIC; 2) FOR
RESIDENTIAL MANUFACTURED HOMES, MOBILE HOMES, MOTOR
HOMES, RECREATIONAL VEHICLES OR OTHER TEMPORARY
DWELLINGS FOR RESIDENTIAL PURPOSES; AND 3) FOR MOVEABLE
COMMERCIAL STRUCTURES FOR THE DELIVERY AND SALE OF
GOODS AND SERVICES TO THE PUBLIC; PROVIDING FOR CONFLICT
OF LAW, SCRIVENER'S ERRORS, SEVERABILITY, AND PROVIDING
FOR AN EFFECTIVE DATE.

H. Ordinance 24-13; Unsafe Structures
First Reading and Public Hearing on proposed Ordinance 24-13 entitled:
ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
AMENDING DIVISION 3 “UNSAFE BUILDING ABATEMENT CODE” OF
ARTICLE | “PROPERTY MAINTENANCE CODES” OF CHAPTER 6
“MAINTENANCE CODES, BUILDING CODES AND COASTAL
REGULATIONS” OF THE CODE OF ORDINANCES OF FORT MYERS
BEACH, FLORIDA, TO CLARIFY EXISTING PROVISIONS RELATED TO
NOTICE AND EXCEPTIONS; TO AUTHORIZE NOTIFICATION BY
CONSTRUCTIVE SERVICE; TO INCLUDE ATTORNEY’S FEES AND
COSTS AND NOTICE EXPENSES TO THE DEMOLITION LIEN AGAINST
THE PROPERTY ON WHICH THE UNSAFE BUILDING WAS LOCATED,
AND TO AUTHORIZE USE OF THE UNIFORM METHOD OF COLLECTION
FOR COLLECTION OF LIENS; PROVIDING FOR CODIFICATION,
SEVERABILITY, SCRIVENER ERRORS, CONFLICTS OF LAW, AND AN
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EFFECTIVE DATE. Open the public hearing and schedule for second
reading and final adoption on May 20, 2024 at 9:00 AM.

Ordinance 24-11, Purchasing Policy Amendments

Second Reading and Final Public Hearing of an Ordinance Entitled: AN
ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
AMENDING DIVISION 1 PURCHASING OF GOODS AND SERVICES
POLICIES AND PROCEDURES OF ARTICLE V FINANCE OF THE TOWN
OF FORT MYERS BEACH TO TRANSFER PURCHASING TO THE TOWN
MANAGER OR DESIGNEE FROM THE FINANCE DEPARTMENT, TO
INCREASE THE AUTHORITY OF THE TOWN MANAGER FOR
PURCHASES OF GOODS AND SERVICES, TO CLARIFY EXISTING
REGULATIONS, AND TO IMPLEMENT RECOMMENDATIONS PROVIDED
TO THE TOWN BASED ON THE DISASTER READINESS ASSESSMENT
AND ABATEMENT PLAN PREPARED BY THE FLORIDA DIVISION OF
EMERGENCY MANAGEMENT; PROVIDING FOR CONFLICT OF LAW,
SCRIVENER'S ERRORS AND SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

Ordinance 24-12; Elections

Second Reading and Final Public Hearing on an Ordinance entitled: AN
ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
REAFFIRIMING ITS PRIOR AMENDMENT OF THE QUALIFYING PERIOD
FOR TOWN COUNCIL CANDIDATES FOR THE NOVEMBER 2024
ELECTION TO NOON ON THE 71ST DAY (JUNE 10, 2024) TO NOON OF
THE 67TH DAY (JUNE 14, 2024) PRIOR TO THE AUGUST PRIMARIES TO
BE HELD ON AUGUST 20, 2024; PROVIDING FOR SCRIVENER’S
ERRORS; CONFLICTS OF LAW; SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

Xll. ADMINISTRATIVE AGENDA

A.

Lien Reduction request; 80 Avenue E

Review of White Sands Properties of Ft. Myers Beach, LLC's Verified
Motion to Forgive or in the Alternative Mitigate Funds submitted by
Steven A. Ramunni, Esq., on behalf of White Sands Properties of Ft.
Myers Beach, LLC.

Award ITB-24-03-EN to Ahtna Marine and Construction as the lowest
responsive and responsible bidder to construct the Estero Island Beach
Nourishment and Hurricane Recovery Project

Award ITB-24-03-EN to Ahtna Marine and Construction, as the lowest
responsive and responsible bidder, to complete the Estero Island
Beach Nourishment and Hurricane Recovery Project, contingent and
effective on the date the Lee County Board of County Commissioners
approves the Interlocal Agreement with the Town for the "Estero Island
Beach Nourishment Project,” which was approved by Town Council on
the 1st day of April 2024 in Resolution 24-15.

Res. 24-80, Authorizing Bridge Loan to Fund FY23 Lost Revenue
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A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, AUTHORIZING THE TRANSFER OF
$3,085,209 FROM THE BRIDGE LOAN FUND TO REPLENISH GENERAL
FUND CASH THAT WAS DEPLETED AS A RESULT OF THE REVENUE
LOST IN FISCAL YEAR 2023 DUE TO THE ECONOMIC IMPACT OF
HURRICANE IAN, AND PROVIDING FOR AN EFFECTIVE DATE.

D. 7th Amendment to ILA with Lee County for Utility Relocation Project
Motion to Approve the Seventh Amendment to the Interlocal Agreement
between Lee county and the Town of Fort Myers Beach for a Utility
Relocation Project within the Corporate Limites of the Town of Fort
Myers Beach.

XIlll. FINAL PUBLIC COMMENT

XIV. TOWN MANAGER'S ITEMS

XV. TOWN ATTORNEY'S ITEMS

XVI. COUNCILMEMBERS ITEMS AND REPORTS

A. Town Manager Evaluation
Yearly review of Town Manager.

XVIl. ADJOURNMENT

NOTE: THIS MEETING IS STREAMED LIVE ON FACEBOOK AND YOUTUBE.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE,
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH
APPEAL IS TO BE BASED.

For special accommodation, please notify the Town Clerk’s Office at least
72 hours in advance. (239) 765-0202

In accordance with the Americans with Disabilities Act (ADA), persons needing a
special accommodation to participate in the Board’s proceedings should contact the
Town Clerk’s Office not later than three days prior to the proceedings.
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