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Item Title: Ordinance No. 782 — Implementation of Live Local Act (“First Reading”)

DISCUSSION:

At the recommendation of the Planning and Zoning Board and with the approval of the Town Council,
this office has prepared an Ordinance implementing the provisions of Chapter 2023-17, Laws of Florida,
as codified in Section 166.04151(7), Florida Statutes, and known as the Live Local Act. The Act was
intended to streamline and incentivize affordable housing developments within the State of Florida and
preempts certain use, density, and height regulations for qualifying developments that provide for the
establishment of affordable multi-family rental housing. Because less than twenty percent of the Town’s
land area is designated for commercial or industrial use, all qualifying projects within the Town must be
mixed-use residential, containing both residential and non-residential components. The Act requires
administrative approval for mixed-use residential developments where at least forty percent (40%) of
the residential units are, for a period of at least thirty years, affordable as defined in Section 420.004,
Florida Statutes.

The purpose of the proposed Ordinance is to supplement and clarify the provisions of the Act for projects
proposed within the Town and provides as follows:

1. Live local projects are permitted in each of the Town’s commercial zoning districts: Commercial
General (CG), Commercial Office (CO), and Medical Commercial (MC).

2. All projects shall be reviewed by the Town’s Development Review Committee and shall be subject
to the Site Plan and Appearance Review procedures and shall meet all criteria set forth in Article I,
Division 4 of Chapter 34 (Zoning).

3. Upon receipt of an application, the Town shall notify the public by posting notice of the application
on the Town website and providing notice to the public through the Town’s e-mail database. The notice
shall indicate that copies of all application materials are available upon request.

4. The application shall be subject to administrative review and approval by the Planning and Zoning
Director as required by the Act and shall only be approved if it meets all applicable land development
regulations, including the Town’s community appearance standards. Additionally, the Director shall
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determine whether the project is consistent with the Town’s Comprehensive Development Plan, excepr
those provisions expressly preempted by statute (relating to location within specified zoning districts,
height, and density). The application shall also be subject to engineering review during the building
permitting process.

5. The maximum height shall be limited to height permitted as of right (without any bonuses available
via special exception or otherwise) for a residential or commercial project within the Town within one
mile of the proposed project. The maximum height of any structure within the Town is twelve (12) stories
and one hundred and thirty (130) feet (as permitted in the Residential High (RH) zoning district).

6. The maximum density is limited to maximum residential density permitted as of right for a residential
or commercial project within the Town or eighteen (18) units per acre as permitted in the Residential High
(RH) zoning district.

7. All projects shall have maximum of seventy-five percent of residential use based on total gross floor
area consistent with the existing regulations governing mixed-use projects in commercial zoning districts.

8. If the project is utilizing the height and density permitted in the Residential High (RH) zoning district,
the Town shall apply the building site area regulations for that district, including the expanded high-rise
setbacks. For purely non-residential components or for mixed-use structures that do not exceed four
stories or sixty feet in height, the project shall comply with the building site area regulations of the
underlying zoning district.

9. The project shall provide two parking spaces per residential unit and one guest space for every seven
units as required for residential projects within commercial zoning districts. Parking for the commercial
uses shall meet the Code requirements. Because there are no major transit stops within the Town, the
Town will not consider reduction in these requirements; however, the project may propose shared parking
in accordance with the Code requirements. Approval of shared parking is not mandatory.

10. Affordable units and market units shall be located within the same structure. All common areas and
amenities shall be accessible and available to all residents. Access to the required affordable dwelling
units shall be provided through the same principal entrances utilized by all other dwelling units in the
development. The square footage and number of bedrooms in the affordable dwelling units shall be
proportional to the square footage and number of bedrooms in market rate dwelling units.

11. All residential and non-residential components shall be located on the same or unified lot.

12. The Town shall impose a condition of approval requiring that 40% of the units remain affordable for
a period of 30 years and no permits shall be issued until the property owner executes and delivers to the
Town, a covenant, declaration, or other deed restriction ensuring compliance. Additionally, the property
owner shall provide to the Town, each year on January 15", copies of all leases then in effect for the
affordable units, together with such other documentation necessary to demonstrate that such leases meet
the affordability criteria set forth in Section 420.0004, Florida Statutes.

13. Any aggrieved or adversely affected party may appeal any order, decision, or interpretation of the
enforcement of these regulations to the Town Council, sitting as the Zoning Board of Adjustment and
Appeals.

Note: There is a bill (SB 328) pending in the Florida Legislature that would modify the provisions of
Section 166.04151(7), Florida Statutes. The bill clarifies that density is the maximum density (or floor
area ratio) permitted under the municipality’s land development regulations without consideration of any
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bonuses, variances, or other special exceptions. Additionally, the maximum height is limited to—oe
maximum height for a commercial or residential building within one-quarter mile of the proposed project
(without consideration of bonuses, variances, or other special exceptions). Furthermore, if the height of
each building on property adjacent to the proposed development is three stories or less, a municipality
may restrict the height to 125% of the tallest building on property adjacent to the proposed development
or three stories, whichever is higher.

ACTION OF PLANNING AND ZONING BOARD:

The Planning and Zoning Board unanimously recommended approval of the Ordinance with three
revisions. First, the Board requesting the addition of a “guidance statement” regarding interpretation of
the new regulations. This guidance statement has been incorporated in Section 34-1325(c) and directs
Town Staff to interpret the regulations “in a manner that would best preserve the town’s small-town,
coastal character and its commitment to environmental preservation.” Second, the Board suggested that
public notice of an application be provided within forty-eight (48) hours of the submission of an
application, and Section 34-1326(b) has been revised to incorporate this change. Finally, given the
pending legislation amending the statutory preemption, a new Section 34-1331 has been added to provide
that in the event of a change in state law that affords the Town greater regulatory authority and/or the
ability to restrict Live Local Act developments in a manner that is more consistent with the Town’s current
character and zoning code regulations, the Town shall expeditiously move forward with revising the
regulations and the revised regulations shall apply to any project for which administrative development
approval has not yet been issued.

RECOMMENDATION:

Staff recommends that the Town Council review Ordinance No. 782 and consider adoption on first
reading.
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TOWN OF JUNO BEACH, FLORIDA
ORDINANCE NO. 782

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF JUNO
BEACH, FLORIDA AMENDING CHAPTER 34, “ZONING,” OF THE TOWN
CODE OF ORDINANCES TO BY AMENDING ARTICLE 1V,
“SUPPLEMENTAL REGULATIONS,” TO ADOPT A NEW DIVISION 18,
“LIVE LOCAL ACT,” TO IMPLEMENT CHAPTER 2023-17, LAWS OF
FLORIDA,; PROVIDING FOR  CODIFICATION, SEVERABILITY,
CONFLICTS, AND AN EFFECTIVE DATE.

WHEREAS, on March 29, 2023, the Governor signed into law Senate Bill 102, “Live
Local Act,” codified by Chapter 2023-17, Laws of Florida (“Act”), which is intended to
streamline and incentivize affordable housing developments with the State of Florida; and

WHEREAS, the Act preempts certain use, density, and height regulations for
qualifying developments that provide for the establishment of affordable multi-family rental
housing in commercial, industrial, and mixed-use areas; and

WHEREAS, notwithstanding such preemption, the Town retains its home rule
authority to establish land development regulations to implement the Act and adopt
regulations that are not expressly preempted by the Act; and

WHEREAS, the Act provides that if a municipality has designated less than twenty
percent of its land area within its jurisdictional boundaries for commercial or industrial use,
the municipality is only required to allow multi-family affordable housing as part of a mixed-
use development; and

WHEREAS, because less than twenty percent of the land area within the Town is
designated for commercial or industrial uses, any development submitted pursuant to the
Act must consist of a mixed-use residential project as defined in the Act; and

WHEREAS, the Town’s Planning and Zoning Board has conducted a public hearing
on this Ordinance and has provided its recommendation to the Town Council; and

WHEREAS, the Town Council has determined that adoption of this Ordinance is in
the best interests of the general welfare of the residents and property owners of the Town
of Juno Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF JUNO
BEACH, FLORIDA as follows:

Section 1. The foregoing “Whereas” clauses are hereby ratified as true and confirmed
and are incorporated herein.

Section 2. The Town Council hereby amends Article 1V, “Supplemental Regulations,”
of Chapter 34, “Zoning,” of the Town Code of Ordinance by adopting a new Division 18, “Live
Local Act,” to read as follows (additional language underlined):
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DIVISION 18. LIVE LOCAL ACT

Sec. 34-1325. Applicability and intent.

(a) The provisions of this division shall apply to all applications for
the development of land for mixed-use projects with affordable multi-family
residential units pursuant to Live Local Act, as set forth in_ Section
166.04151(7), Florida Statutes (“Act”).

(b) Such projects shall only be permitted in the Commercial General
(CG), Commercial Office (CO), and Medical Commercial (MC) zoning districts.

(c) The intent of these requlations is to establish a regulatory
framework for consideration of projects submitted pursuant to the Act. In
adopting these regulations, the town council recognizes that there may be
some ambiquity or need for additional interpretation. To the extent not
expressly preempted by state law, town staff is directed to interpret these
regulations in_a manner that would best preserve the town’s small-town,
coastal character and its commitment to environmental preservation.

Sec. 34-1326. Procedure.

(a) All projects shall be reviewed by the town’s development review
committee and shall be subject to the site plan and appearance review
procedures and shall meet all criteria set forth in article I, division 4 of this

chapter.

(b) Within forty-eight (48) hours of receipt of an application for
development approval, the town shall notify the public by posting notice of the
application on the Town website and providing notice to the public through the
Town’s e-mail database. The notice shall indicate that copies of all application
materials shall be provided upon request.

(c) The application _shall be subject to administrative review as
required by the Act, and the project shall be approved by the planning and
zoning director only if it meets all applicable land development requlations,
including the community appearance standards set forth in division 14 of article
Il of this chapter, and the requirements of this division. The director shall
further determine that the project is consistent with the provisions of the
comprehensive development plan, except those provisions expressly
preempted by Section 166.04151(7), Florida Statutes, relating to location with
specified zoning districts, height, and density.

(d) The application shall be subject to engineering review and

Item #20.
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approval during the building permitting process in the same manner as any
other development application.

Sec. 34-1327. Limitations on height and density.

(a) Height. Pursuant to Section 166.04151(7), Florida Statutes, the
maximum height permitted shall be limited to the height permitted as of right
for a commercial or residential project within the town within one (1) mile of the
proposed development without consideration of any bonuses or modifications
permitted through the special exception process or otherwise. In no event
shall the height of any structure exceed twelve (12) stories and one hundred
and thirty (130) feet.

(b) Density. Pursuant to Section 166.04151(7), Florida Statutes, the
maximum density permitted shall be limited to density permitted as of right for
a residential project within the town without consideration of any bonuses or
modifications permitted through the special exception process or otherwise.
In no event shall the residential density of any proposed development exceed
eighteen (18) units per acre.

Sec. 34-1328. Development standards and criteria.

(a) Required mix of uses. Consistent with the existing requlations
governing mixed-use projects within the town’s commercial zoning districts, all
projects submitted pursuant to this division shall have a maximum of seventy-
five (75) percent of residential use based on total gross floor area.

(b) Building site area regulations.

1. If the project is utilizing the height and density permitted
in the town’s Residential High (RH) zoning district, the
following site area requlations shall apply:

a. Minimum total area: 40,000 square feet;

b. Minimum lot width: 150 feet;

C. Minimum lot depth: 200 feet;

d. Front set yard setback: 30 feet from street line;

e. Side vard setback: 35 feet with one side having a
minimum of 15 feet;

f. Rear yard setback: 30 feet;

qa. Minimum_floor space per dwelling unit: 1,000

square feet of habitable space for a one bedroom:;
1,200 square feet of habitable space for a two
bedroom; and 1,400 square feet of habitable space
for three or more bedrooms;

Item #20.

339




O J o Ul Wb

BB D DD D WWWWWWWWWWNNNONMNNNNNMNMNNONNNR R R R R RRP PR
O H WOWNRFRP O WO -JdJoyUd WNEPOWOWOJdOOUDd WNEPOWOOLOJoYOUrhd WDNE O

Ordinance No. 782

Page 4

h. Maximum building dimension: 150 feet, provided,
however that along the building face having the
maximum _dimension, said dimension _may be
increased to ho more than 175 feet;

I. Maximum lot coverage: 50%; and

I Minimum landscaped open space: 15% of lot area.

In_addition to the foregoing, all structures exceeding two
(2) stories shall comply with the high-rise setback, which
requires _thirty (30) feet from all property lines and an
additional five (5) feet of setback at ground level for each
additional story beyond the first two stories up to a
maximum of sixty (60) feet. For those lots having a width
of two hundred (200) feet or less as recorded in the office
of the county property appraiser, the maximum setbacks
shall not exceed fifty (50) feet; however, the maximum
building _dimension on such lots shall not exceed one
hundred and fifty (150) feet.

2. For purely non-residential components of the project or
mixed-use structures where the height does not exceed
four (4) stories and sixty (60) feet, the project shall comply
with the building site area regulations of the applicable
commercial zoning district.

(c) Parking. The project shall provide for two (2) spaces per
residential unit and one (1) guest space for every seven (7) units as required
for residential uses in commercial zoning districts. The parking for commercial
uses shall be governed by division 4 of article IV of this chapter. Due to the
lack of any major transit stops in the town, no parking reductions shall be
considered. However, the project may propose, for consideration and
approval by the town, shared parking in accordance with the criteria governing
the _minimum_parking requirements for mixed-use projects in_the town’s
commercial zoning districts.

(d) Equivalent treatment of all dwelling units. All affordable dwelling
units and market rate dwelling units shall be located within the same structure.
All common areas and amenities shall be accessible and available to all
residents of the development. Access to the required affordable dwelling units
shall be provided through the same principal entrances utilized by all other
dwelling units in the development. Additionally, the overall square footage and
number of bedrooms in the affordable dwelling units shall be proportional to
the overall square footage and number of bedrooms in the market rate dwelling
units. By way of example, if twenty-five (25) percent of the market rate dwelling
units consist of two bedrooms, then twenty-five (25) percent of the affordable

Item #20.
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dwelling units shall have two bedrooms, and the affordable dwelling units shall
be similar in size to the market rate dwelling units.

(e) Unified lot. All residential and non-residential components of the
site plan shall be located on the same or unified lot.

Sec. 34-1329. Affordability.

(a) Pursuant to Section 166.04151(7), Florida Statutes, at least forty
(40) percent of the multi-family residential units shall remain affordable, as
defined in Section 420.0004, Florida Statutes, for a period of at least thirty (30)
years. This requirement shall be incorporated as a condition into _any
administrative_approval. Furthermore, as prerequisite to the issuance of a
building permit, the applicant shall execute and deliver to the town for
recordation in the public records, on a form approved by the town attorney, a
covenant, declaration, or other deed restriction in favor of the town ensuring
compliance with this affordability requirement.

(b) The applicant shall provide to the town, on January 15" of each
year subseguent to the town’s issuance of a certificate of occupancy for the
project, copies of all leases then in effect for the affordable units, together with
such documentation necessary to demonstrate that such leases meet the
affordability criteria set forth in Section 420.0004, Florida Statutes.

Sec. 34-1330. Appeals.

Any aggrieved or adversely affected party may appeal an administrative
order, decision, approval, or interpretation in the enforcement of the
regulations of this division to the zoning board of adjustment and appeals in
accordance with section 34-66 of the town code.

Sec. 34-1331. Changes to state law.

In the event of a change in state law that affords the town greater
requlatory authority and/or the ability to restrict developments submitted
pursuant to the Act in a manner that is more consistent with the town’s current
character and zoning code requlations, the town shall amend this division to
reflect such change. All applicants are hereby placed on notice that such
changes shall be commenced in an expeditious manner and that all projects
for which administrative development approval has not been issued shall
comply with the revised regulations.

Item #20.

Section 3.  The provisions of this Ordinance shall become and be made a part of the
Code of Ordinances of the Town of Juno Beach. The sections of this Ordinance may be
renumbered or relettered to accomplish such, and the word “ordinance” may be changed to
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“section,” “article” or any other appropriate word.

Section 4.  If any section or provision of this Ordinance or any portion thereof, any
paragraph, sentence or word be declared by a court of competent jurisdiction to be invalid,
such decision shall not affect the validity of the remainder of this Ordinance.

Section 5.  All ordinances or parts of ordinances of the Town of Juno Beach, Florida,
which are in conflict with this Ordinance, are hereby repealed to the extent of such conflict.

Section 6.  This Ordinance shall be effective immediately upon adoption.

FIRST READING this day of , 2024.

SECOND, FINAL READING AND ADOPTION this day of , 2024.

AYE NAY ALEXANDER COOKE, MAYOR

AYE NAY PEGGY WHEELER, VICE MAYOR

AYE NAY MARIANNE HOSTA, VICE MAYOR PRO TEM

AYE NAY DD HALPERN, COUNCILMEMBER

AYE NAY JACOB ROSENGARTEN, COUNCILMEMBER

ATTEST: APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:

CAITLIN COPELAND-RODRIGUEZ LEONARD G. RUBIN
TOWN CLERK TOWN ATTORNEY
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Florida Senate - 2024 SB 328

By Senator Calatayud

38-01638C-24 2024328

A bill to be entitled
An act relating to development; amending ss. 125.01055
and 166.04151, F.S.; deleting a provision related to
the authorization of multifamily and mixed-use
residential development uses in any area zoned for
industrial use; prohibiting counties and
municipalities, respectively, from restricting the
floor area ratio of certain proposed developments
under certain circumstances; providing that the
density or floor area ratio of certain developments,
bonuses, variances, or other special exceptions are
not included in the calculation of the currently
allowed density or floor area ratio by counties and
municipalities, respectively; revising prohibitions
relating to counties’ and municipalities’ restrictions
of the height of certain proposed developments,
respectively; authorizing counties and municipalities,
respectively, to restrict the height of proposed
developments under certain circumstances; providing
that certain factors may not be taken into account in
the calculation of the currently allowed height;
prohibiting the administrative approval by counties
and municipalities, respectively, of a proposed
development within a specified proximity to a military
installation; making technical changes; revising
applicability; authorizing specified developments to
be treated as a conforming use; amending s. 196.1978,
F.S.; revising the definition of the term “newly

constructed”; defining the term “substantial
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Florida Senate - 2024 SB 328
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38-01638C-24 2024328
rehabilitation”; revising conditions for when
multifamily projects are considered property used for
a charitable purpose and are eligible to receive an ad
valorem property tax exemption; making technical
changes; requiring property appraisers to make certain
exemptions from ad valorem property taxes; providing
the method for determining the value of a unit for
certain purposes; requiring property appraisers to
review certain applications and make certain
determinations; authorizing property appraisers to
request and review additional information; authorizing
property appraisers to grant exemptions only under
certain conditions; revising requirements for property
owners seeking a certification notice from the Florida
Housing Finance Corporation; providing that a certain
determination by the corporation does not constitute
an exemption; specifying requirements for a market
value analysis; conforming provisions to changes made
by the act; providing for retroactive application;
amending s. 333.03, F.S.; excluding certain proposed
developments from specified airport zoning provisions;
amending s. 420.5096, F.S.; making technical changes;
providing an appropriation; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) through (d), (£), and (h) of
subsection (7) of section 125.01055, Florida Statutes, are
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amended, and subsection (8) is added to that section, to read:

125.01055 Affordable housing.—

(7) (a) A county must authorize multifamily and mixed-use
residential as allowable uses in any area zoned for commercial+
industriatly or mixed use if at least 40 percent of the
residential units in a proposed multifamily rental development
are, for a period of at least 30 years, affordable as defined in
s. 420.0004. Notwithstanding any other law, local ordinance, or
regulation to the contrary, a county may not require a proposed
multifamily development tc obtain a zoning or land use change,
special exception, conditional use approval, variance, or
comprehensive plan amendment for the building height, zoning,
and densities authorized under this subsection. For mixed-use
residential projects, at least 65 percent of the total square
footage must be used for residential purposes.

(b) A county may not restrict the density or floor area

ratio of a proposed development authorized under this subsection

below the highest currently allowed density or floor area ratio

on any unincorporated land in the county where residential

development is allowed under the county’s land development

regulations. The currently allowed density or floor area ratio

does not include the density or floor area ratio of any

development that meets the requirements of this subsection or

any bonuses, wvariances, or other special exceptions for density

or floor area ratio provided in the county’s land development

regulations as incentives for development.

(c) A county may not restrict the height of a proposed
development authorized under this subsection below the highest

currently allowed height for a commercial or residential
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Iltem #20.

words underlined are additions.

345




88
89
90
91
9
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
1.1.3
114
115
116

CODING: Words striekern are deletions;

Florida Senate - 2024 SB 328
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building dewvelepment located in its Jjurisdiction within one-
quarter + mile of the proposed development or 3 stories,

whichever is higher. If the height of each building on property

adjacent to the proposed development is 3 stories or less, the

county may restrict the height of the proposed development to

125 percent of the tallest building on property adjacent to the

proposed development or 3 stories, whichever is higher. The

currently allowed height does not include the height of any

development that meets the requirements of this subsection or

any bonuses, variances, or other special exceptions for height

provided in the county’s land development regulations as

incentives for development.

(d) A proposed development authorized under this subsection
must be administratively approved and no further action by the
board of county commissioners is required if the development
satisfies the county’s land development regulations for
multifamily developments in areas zoned for such use and is
otherwise consistent with the comprehensive plan, with the
exception of provisions establishing allowable densities,
height, and land use. Such land development regulations include,
but are not limited to, regulations relating to setbacks and

parking requirements. A proposed development located within one-

quarter mile of a military installation identified in s.

163.3175(2) may not be administratively approved.

(f) For proposed multifamily developments in an
unincorporated area zoned for commercial er—imdustriat use which
is within the boundaries of a multicounty independent special
district that was created to provide municipal services and is

not authorized to levy ad valorem taxes, and less than 20
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Florida Senate - 2024 SB 328
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percent of the land area within such district is designated for
commercial sxr—ndustrial use, a county must authorize, as
provided in this subsection, such development only if the
development is mixed-use residential.

(h) This subsection does not apply to airport-impacted
areas as provided in s. 333.03 prepertydefined as reereational
i o o : . 340 og1ov .
area—soned—as—industrial.

(8) Any development authorized under paragraph (7) (a) must

be treated as a conforming use even after the expiration of

subsection (7) and the development’s affordability period as

provided in paragraph (7) (a), notwithstanding the county’s

comprehensive plan, future land use designation, or zoning. If

at any point during the development’s affordability period the

development violates the affordability period requirement

provided in paragraph (7) (a), the development must be allowed a

reasonable time to cure such violation. If the violation is not

cured within a reasonable time, the development must be treated

as a nonconforming use.

Section 2. Paragraphs (a) through (d), (f), and (h) of
subsection (7) of section 166.04151, Florida Statutes, are
amended, and subsection (8) is added to that section, to read:

166.04151 Affordable housing.—

(7) (a) A municipality must authorize multifamily and mixed-
use residential as allowable uses in any area zoned for
commercial—3ndustrials or mixed use if at least 40 percent of
the residential units in a proposed multifamily rental
development are, for a period of at least 30 years, affordable

as defined in s. 420.0004. Notwithstanding any other law, local

Page 5 of 16

Iltem #20.

words underlined are additions.

347




146
147
148
149
150
151
LoZ
153
154
155
156
L5
158
159
160
161
162
Le3
164
165
166
167
168
169
170
171
172
173
174

Florida Senate - 2024 SB 328

Iltem #20.

38-01638C-24 2024328
ordinance, or regulation tc the contrary, a municipality may not
require a proposed multifamily development to obtain a zoning or
land use change, special exception, conditional use approval,
variance, or comprehensive plan amendment for the building
height, zoning, and densities authorized under this subsection.
For mixed-use residential projects, at least 65 percent of the
total square footage must be used for residential purposes.

(b) A municipality may not restrict the density or floor
area ratio of a proposed development authorized under this
subsection below the highest currently allowed density or floor
area ratio on any land in the municipality where residential

development is allowed under the municipality’s land development

regulations. The currently allowed density or floor area ratio

does not include the density or floor area ratio of any

development that meets the requirements of this subsection or

any bonuses, variances, or other special exceptions for density

or floor area ratio provided in the municipality’s land

development regulations as incentives for development.

(c) A municipality may not restrict the height of a
proposed development authorized under this subsection below the
highest currently allowed height for a commercial or residential
building dewelepment located in its jurisdiction within one-
quarter mile +—mite of the proposed development or 3 stories,

whichever is higher. If the height of each building on property

adjacent to the proposed development is 3 stories or less, the

municipality may restrict the height to 125 percent of the

tallest building on property adjacent to the proposed

development or 3 stories, whichever is higher. The currently

allowed height does not include the height of any development
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that meets the requirements of this subsection or any bonuses,

variances, or other special exceptions for height provided in

the municipality’s land development regulations as incentives

for development.

(d) A proposed development authorized under this subsection
must be administratively approved and no further action by the
governing body of the municipality is required if the
development satisfies the municipality’s land development
regulations for multifamily developments in areas zoned for such
use and is otherwise consistent with the comprehensive plan,
with the exception of provisions establishing allowable
densities, height, and land use. Such land development
regulations include, but are not limited to, regulations
relating to setbacks and parking requirements. A proposed
development located within one-quarter mile of a military

installation identified in s. 163.3175(2) may not be

administratively approved.

(f) A municipality that designates less than 20 percent of
the land area within its jurisdiction for commercial e
industriat use must authorize a proposed multifamily development
as provided in this subsection in areas zoned for commercial e=
industriad use only if the proposed multifamily development is
mixed-use residential.

(h) This subsection does not apply to airport-impacted

areas as provided in s. 333.03 g ty—def creaticnad
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(8) Any development authorized under paragraph (7) (a) must

be treated as a conforming use even after the expiration of
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subsection (7) and the development’s affordability period as

provided in paragraph (7) (a), notwithstanding the municipality’s

comprehensive plan, future land use designation, or zoning. If

at any point during the development’s affordability period the

development violates the affordability period requirement

provided in paragraph (7) (a), the development must be allowed a

reasonable time to cure such violation. If the violation is not

cured within a reasonable time, the development must be treated

as a nonconforming use.

Section 3. Subsection (3) of section 196.1978, Florida

Statutes, is amended to read:
196.1978 Affordable housing property exemption.—
(3) (a) As used in this subsection, the term:
1. “Corporation” means the Florida Housing Finance
Corporation.
2. “Newly constructed” means an improvement or the

substantial rehabilitation of an existing improvement to real

property which was substantially completed within 5 years before
the date of an applicant’s first submission of a request for a
certification notice er—an—application—Ffor anexemption pursuant
to this subsection seetieon—whichever is eariier.

3. “Substantially completed” has the same meaning as in s.
192.042(1) .

4. “Substantial rehabilitation” means the repair or

restoration of a unit which increases the market wvalue of such

unit by at least 40 percent.

(b) Notwithstanding ss. 196.195 and 196.196, portions of
property in a multifamily project are considered property used

for a charitable purpose and are eligible to receive an ad
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valorem property tax exemption if such portions meet all of the

following conditions:

1. Provide affordable housing to natural persons or
families meeting the income limitations provided in paragraph
(d) .+

2.a. Are within a newly constructed multifamily project
that contains more than 70 units dedicated to housing natural
persons or families meeting the income limitations provided in
paragraph (d); or

b. Are within a newly constructed multifamily project in an

area of critical state concern, as designated by s. 380.0552 or

chapter 28-36, Florida Administrative Code, which contains more

than 10 units dedicated to housing natural persons or families

meeting the income limitations provided in paragraph (d). and

3. Are rented for an amount that does not exceed the amount
as specified by the most recent multifamily rental programs
income and rent limit chart posted by the corporation and
derived from the Multifamily Tax Subsidy Projects Income Limits
published by the United States Department of Housing and Urban
Development or 90 percent of the fair market value rent as
determined by a rental market study meeting the requirements of
paragraph (1) -}, whichever is less.

(c) If a unit that in the previous year received eguatified
fer the exemption under this subsection and was occupied by a
tenant 1s vacant on January 1, the wvacant unit is eligible for
the exemption if the use of the unit is restricted to providing
affordable housing that would otherwise meet the requirements of
this subsection and a reasonable effort is made to lease the

unit to eligible persons or families.
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(d)1. The property appraiser shall exempt:

a. Seventy-five percent of the assessed value of the units

in multifamily projects that meet the requirements of this

subsection and are Qualified preperty used to house natural

persons or families whose annual household income is greater

than 80 percent but not more than 120 percent of the median
annual adjusted gross income for households within the
metropolitan statistical area or, if not within a metropolitan
statistical area, within the county in which the person or
family resides; and—must—receeive anad valorem property tax

7

S o oS o
[ 3 Sy o e s e e

b.2+ From ad valorem property taxes the units in

multifamily projects that meet the requirements of this

subsection and are gQualified preperty used to house natural

persons or families whose annual household income does not

exceed 80 percent of the median annual adjusted gross income for
households within the metropolitan statistical area or, if not

within a metropolitan statistical area, within the county in

which the person or family resides+—is—exempt—fromad—valorem
property—taxes.

2. When determining the value of a unit for purposes of

applying an exemption pursuant to this paragraph, the property

appraiser must include in such valuation the proportionate share

of the residential common areas, including the land, fairly

attributable to such unit.

(e) To be eligible to receive an exemption under this

subsection, a property owner must submit an applicatiocon on a
form prescribed by the department by March 1 for the exemption,

accompanied by a certification notice from the corporation to
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the property appraiser. The property appraiser shall review the

application and determine whether the applicant meets all of the

requirements of this subsection and is entitled to an exemption.

A property appraiser may request and review additional

information necessary to make such determination. A property

appraiser may grant an exemption only for a property for which

the corporation has issued a certification notice and which the

property appraiser determines is entitled to an exemption.

(f) To receive a certification notice, a property owner
must submit a request to the corporation fereertifieatien on a
form provided by the corporation which includes all of the
following:

1. The most recently completed rental market study meeting
the requirements of paragraph (1) ).

2. A list of the units for which the property cowner seeks
an exemption.

3. The rent amount received by the property owner for each
unit for which the property owner seeks an exemption. If a unit
is vacant and qualifies for an exemption under paragraph (c),
the property owner must provide evidence of the published rent

amount for each wvacant unit.

4. If the units for which the property owner seeks an

exemption have been substantially rehabilitated but have not

been certified previously by the corporation pursuant to

paragraph (g), a market value analysis meeting the requirements

of paragraph (m) demonstrating that the units meet the

definition of substantial rehabilitation in subparagraph (a)4.

After receiving an initial certification notice for

substantially rehabilitated units, a property owner is not
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required to submit a new market value analysis when requesting

certification notices for subsequent years.

9. A sworn statement, under penalty of perjury, from the
applicant restricting the property for a period of not less than
3 years to housing persons or families who meet the income
limitations under this subsection.

(g) The corporation shall review the request for a
certification notice and certify whether a property £hat meets
the eligibility criteria of paragraphs (b) and (c) £his
sabseetieon. A determination by the corporation regarding a

request for a certification notice does not constitute a grant

of an exemption pursuant to this subsection or final agency

action pursuant to chapter 120.

1. If the corporation determines that the property meets
the eligibility criteria fer an exemption—underthis subseetion,
the corporation must send a certification notice to the property
owner and the property appraiser.

2. If the corporation determines that the property does not
meet the eliegibility criteria, the corporation must notify the
property owner and include the reasons for such determination.

(h) The corporation shall post on its website the deadline
to submit a request for a certification notice. The deadline

must allow adequate time for a property owner to submit a timely

application for exemption to the property appraiser.

453+ If the property appraiser determines that for any year
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during the immediately previous 10 years a person who was not
entitled to an exemption under this subsection was granted such
an exemption, the property appraiser must serve upon the owner a
notice of intent to record in the public records of the county a
notice of tax lien against any property owned by that person in
the county, and that property must be identified in the notice
of tax lien. Any property owned by the taxpayer and situated in
this state is subject to the taxes exempted by the improper
exemption, plus a penalty of 50 percent of the unpaid taxes for
each year and interest at a rate of 15 percent per annum. If an
exemption is improperly granted as a result of a clerical
mistake or an omission by the property appraiser, the property
owner improperly receiving the exemption may not be assessed a
penalty or interest.

(J)4)r Units subject to an agreement with the corporation
pursuant to chapter 420 recorded in the official records of the
county in which the property is located to provide housing to
natural persons or families meeting the extremely-low-income,
very-low-income, or low-income limits specified in s. 420.0004
are not eligible for this exemption.

(k)43 Property receiving an exemption pursuant to s.
196.1979 is not eligible for this exemption.

(l)4m) A rental market study submitted as required by
subparagraph (f)1l. paragraph—+f)> must identify the fair market

value rent of each unit for which a property owner seeks an

exemption. Only a certified general appraiser as defined in
s. 475.611 may issue a rental market study. The certified
general appraiser must be independent of the property owner who

requests the rental market study. In preparing the rental market
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study, a certified general appraiser shall comply with the
standards of professional practice pursuant to part II of
chapter 475 and use comparable property within the same
geographic area and of the same type as the property for which
the exemption is sought. A rental market study must have been
completed within 3 years before submission of the application.

{m) A market value analysis submitted as required by

subparagraph (f)4. must identify the change in the market value

of the unit attributable to the rehabilitation of the unit,

expressed as a percentage of the market value before the

rehabilitation, for each unit that has undergone rehabilitation.

Only a certified general appraiser as defined in s. 475.611 may

issue a market value analysis. The certified general appraiser

must be independent of the property owner who requests the

market value analysis. In preparing the market value analysis, a

certified general appraiser shall comply with the standards of

professional practice pursuant to part II of chapter 475 and use

comparable property within the same geographic area and of the

same type as the property for which the exemption is sought.

(n) The corporation may adopt rules to implement this
section.

(o) This subsection first applies to the 2024 tax roll and
is repealed December 31, 2059.

Section 4. The amendments made by this act to s. 196.1978,

Florida Statutes, are intended to be remedial and clarifying in

nature and apply retroactively to January 1, 2024.

Section 5. Present subsection (5) of section 333.03,
Florida Statutes, 1is redesignated as subsection (6), and a new

subsection (5) is added to that section, to read:
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333.03 Requirement to adopt airport zoning regulations.—
(5) Sections 125.01055(7) and 166.04151(7) do not apply to

any of the following:

(a) A proposed development within 10,000 feet of the

nearest point of any existing airport runway or planned airport

runway identified in the local government’s airport master plan.

(b) A proposed development within any airport noise zone

identified in the federal land use compatibility table.

(c) A proposed development that exceeds maximum height

restrictions identified in the political subdivision’s airport

zoning regulation adopted pursuant to this section.

Section 6. Subsection (3) of section 420.5096, Florida
Statutes, is amended to read:

420.5096 Florida Hometown Hero Program.—

(3) For loans made available pursuant to s.
420.507(23) (a)l. or 2., the corporation may underwrite and make
those mortgage loans through the program to persons or families
who have household incomes that do not exceed 150 percent of the
state median income or local median income, whichever is
greater. A borrower must be seeking to purchase a home as a
primary residence; must be a first-time homebuyer and a Florida
resident; and must be employed full-time by a Florida-based
employer. The borrower must provide documentation of full-time
employment+ or full-time status for self-employed individuals+

35 heours—eor moreper—week. The requirement to be a first-time

e
A
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homebuyer does not apply to a borrower who is an active duty

servicemember of a branch of the armed forces or the Florida

National Guard, as defined in s. 250.01, or a veteran.
Section 7. For the 2024-2025 fiscal year, from the funds
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received and deposited into the General Revenue Fund from the
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state’s allocation from the federal Coronavirus State Fiscal

Recovery Fund created under the American Rescue Plan Act of

2021, Pub. L. No. 117-2, the sum of $100 million in nonrecurring

funds 1s appropriated to the State Housing Trust Fund for use by

the Florida Housing Finance Corporation to implement the Florida

Hometown Hero Program established in s. 420.5096, Florida

Statutes.

Section 8. This act shall take effect upon becoming a law.
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