
 
Fort Myers Beach Town Council 

 
Diamondhead Beach Resort 

2000 Estero Blvd. 
Fort Myers Beach, FL 33931 

 
 
Agenda Monday, December 4, 2023 9:00 AM 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
 

II. INVOCATION 
 

III. PLEDGE OF ALLEGIANCE 
 

IV. APPROVAL OF FINAL AGENDA 
 

V. PUBLIC COMMENT 
 

VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS 
 

  A. Poinsettia Tree Donation 
  Accept a donation from Jay and Mary Highley for the purchase of 

poinsettias for the Town's annual poinsettia tree in Times Square. 
 

VII. ADVISORY COMMITTEES ITEMS / REPORTS / APPOINTMENTS 
 

VIII. APPROVAL OF MINUTES 
 

  A. Town Council - November 20, 2023 
 

IX. CONSENT AGENDA 
 

  A. Resolutions 23-172 through 23-176; Extending Local State of Emergency for 
Hurricane Ian 

  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, AMENDING AND EXTENDING THE 
PROCLAMATION THAT A STATE OF LOCAL EMERGENCY EXISTS 
BECAUSE OF THE CATASTROPHIC IMPACTS CAUSED BY HURRICANE 
IAN; PROVIDING FOR CONFLICTS; PROVIDING FOR SCRIVENER 
ERRORS, PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
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  B. Resolutions 23-177 through 23-181; Extending Local State of Emergency for 
Hurricane Idalia 

  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF STATE 
OF LOCAL EMERGENCY DUE TO HURRICANE IDALIA; PROVIDING THE 
TOWN WITH POWERS, INCLUDING, BUT NOT LIMITED TO THOSE 
PURSUANT TO FLORIDA STATUTES, CHAPTER 252, AND TOWN CODE 
CHAPTER 2, ARTICLE VI; PROVIDING FOR PENALTIES FOR 
VIOLATIONS; PROVIDING FOR CONFLICTS, SEVERABILITY, AND FOR 
AN EFFECTIVE DATE AND A TERMINATION DATE 

 

  C. Resolution 23-183; Amendment to Permissive Use License Agreement 
  A RESOLUTION OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 

APPROVING AN AMENDMENT TO PERMISSIVE USE LICENSE 
AGREEMENT BETWEEN THE TOWN AND THE FORT MYERS BEACH 
FIRE CONTROL DISTRICT FOR THE USE OF PROPERTY OWNED BY 
THE FORT MYERS BEACH FIRE CONTROL DISTRICT AS A LOCATION 
FOR A TEMPORARY TOWN HALL; AUTHORIZING THE MAYOR TO 
EXECUTE THE AGREEMENT ON BEHALF OF THE TOWN; 
AUTHORIZING THE TOWN MANAGER TO EXPEND BUDGETED FUNDS 
ON BEHALF OF THE TOWN; AND PROVIDING AN EFFECTIVE DATE. 

 

  D. Resolution 23-170; Approval of FDEM $5 Million, 0% Interest Loan for 
Certain Hurricane Ian Public Assistance Projects 

  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, APPROVING A LOAN AGREEMENT BETWEEN THE 
TOWN AND THE STATE OF FLORIDA, DIVISION OF EMERGENCY 
MANAGEMENT IN THE PRINCIPAL AMOUNT OF $5,000,000.00 TO FUND 
HURRICANE IAN RELATED REPAIRS AND RECOVERY FOR WHICH WE 
WILL BE RECEIVING PUBLIC ASSISTANCE; MAKING CERTAIN 
CERTIFICATIONS; AGREEING TO CERTAIN TERMS AND CONDITIONS; 
DESIGNATING OFFICIALS WITH AUTHORITY TO EXECUTE THE LOAN 
DOCUMENTS; AUTHORIZING THE EXECUTION AND DELIVERY OF THE 
LOAN DOCUMENTS ATTACHED AS EXHIBIT “A”; PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE 

 

  E. Resolution 23-167; Memorial Bench Program fees 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, AMENDING THE FISCAL YEAR 2023-2024 FEE 
SCHEDULE ADOPTED ON SEPTEMBER 25, 2023 TO ADJUST THE FEE 
FOR THE MEMORIAL BENCH PROGRAM; AND PROVIDING FOR AN 
EFFECTIVE DATE 
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  F. Resolution 23-171; Jacobs Project Management, Co. 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, FLORIDA, RATIFYING APPROVAL OF AN AGREEMENT 
WITH JACOBS PROJECT MANAGEMENT, CO. AUTHORIZING THE 
TOWN MANAGER TO EXECUTE AN ADDENDUM TO THE AGREEMENT; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 

  G. Municipal Elections 
  Approve an Agreement with Lee County Supervisor of Elections office 

to conduct municipal elections for the Town of Fort Myers Beach. 
 

X. PUBLIC HEARINGS 
 

  A. Ordinance 23-18; Post Disaster Buildback Amendment 
  First Reading and Public Hearing of an Ordinance entitled: AN 

ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING CHAPTER 34, ARTICLE V., DIVISION 2, SECTION 34-3238 
POST-DISASTER BUILDBACK; PROVIDING FOR SEVERABILITY; 
CODIFICATION; SCRIVENER'S ERRORS; CONFLICTS OF LAW AND AN 
EFFECTIVE DATE. Open the first public hearing and schedule for 
second reading and final adoption on December 18, 2023 at 9:00 AM 

 

  B. Resolution 23-152, VAR20230187 - 3580 Estero Blvd 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH FLORIDA APPROVING/ APPROVING WITH 
CONDITIONS/ DENYING VARIANCE VAR20230187 TO ALLOW A 
GARAGE CLOSER TO THE ESTERO BOULEVARD STREET RIGHT-OF-
WAY LINE THAN THE PRINCIPAL BUILDING AND TO ALLOW A 
GARAGE CLOSER TO THE SIDE PROPERTY LINE THAN THE MINIMUM 
SIDE SETBACK ON WATERFRONT LOTS FOR THE PROPERTY 
LOCATED AT 3580 ESTERO BLVD; PROVIDING FOR CLARIFICATIONS 
AS NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S 
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE. 

 

  C. Resolution 23-149; SEZ20230189 Special Exception for Major Accessory 
Structures in the EC zoning district 

  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH FLORIDA APPROVING/APPROVING WITH 
CONDITIONS/DENYING SPECIAL EXCEPTION SEZ20230189 TO ALLOW 
RECONSTRUCTION OF A POOL, DECK AREAS, WALKWAYS, STEPS, 
FENCE AND TWO FOOT RINSE STATIONS, IN THE ENVIRONMENTALLY 
CRITICAL (EC) ZONING DISTRICT,  WITH CONDITIONS, FOR THE 
PROPERTY LOCATED AT 7002 ESTERO BOULEVARD; PROVIDING 
FOR SCRIVENER'S ERRORS, SEVERABILITY, AND AN EFFECTIVE 
DATE. 
 
 
 
  

 

Chris
Highlight
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  D. Resolution 23-154, 1249 Estero Variances for height, stories and parking 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH FLORIDA APPROVING VARIANCE VAR20230205 TO 
DECREASE THE NUMBER OF REQUIRED PARKING SPACES BY 37 
SPACES, AND TO ALLOW FOR A THREE-STORY BUILDING WITH 
ENCLOSED SPACE ON THE GROUND FLOOR, AND TO ALLOW FOR A 
BUILDING HEIGHT OF 36 FEET ABOVE FLOOD ELEVATION, FOR THE 
PROPERTY AT 1249 ESTERO BLVD; PROVIDING FOR SCRIVENER’S 
ERRORS, SEVERABILITY, PROVIDING FOR AN EFFECTIVE DATE. 

 

  E. Resolution 23-155; VAR 20230198 - 49/51 Pompano Street 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH FLORIDA APPROVING/ APPROVING WITH 
CONDITIONS/ DENYING VARIANCE VAR20230198 49/51 Pompano St; 
requesting a variance from LDC Section 34-638 Table 34-3 Dimensional 
Regulations in Conventional Zoning Districts for the street and rear 
setbacks in the RM zoning district; PROVIDING FOR CLARIFICATIONS 
AS NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S 
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE. 

 

XI. ADMINISTRATIVE AGENDA 
 

XII. FINAL PUBLIC COMMENT 
 

XIII. TOWN MANAGER'S ITEMS 
 

XIV. TOWN ATTORNEY'S ITEMS 
 

  A. Proposed Settlement Agreement 
 

XV. COUNCILMEMBERS ITEMS AND REPORTS 
 

XVI. ADJOURNMENT 
 

 

NOTE: THIS MEETING IS STREAMED LIVE ON FACEBOOK AND YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY NEED TO 
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, TO INCLUDE 

THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH APPEAL IS TO BE BASED. 

 

For special accommodation, please notify the Town Clerk’s Office at least 
72 hours in advance. (239) 765-0202  

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
 


