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FRANCHISE AGREEMENT INFORMATION



WHAT IS A FRANCHISE AGREEMENT?

Generally, a franchise is an agreement - passed in the form of an ordinance -
between a local govemment and a utility. The key elements of an FPL electric franchise
are:

1) The local govemment provides FPL an express (non-exclusive) right to
install and maintain electric facilities within the local govemment's rights-of-way for the
purpose of providing elecfic service within the local govemment's jurisdictional
boundaries.

2) The local govemment agrees for the duration of the ftanchise (30 years) to
not form a municipal electric utility to compete with FPL; and

3) FPL agrees to collect and remit franchise fees to the local govemmenl
monthly based on a percentage (usually 5.9 or 6 percent) of revenues from sales to
residential, commerdal and industrial customers.

Because a franchise is a bargained for agreement, a local govemment may not
unilaterally impose a franchise fee on a utility. lnstead the lmal govemment and utility
must agree on the franchise terms.

WHAT A FRANCHISE AGREEMENT IS NOT?

A franchise agreement is not a service agreement between a local govemment
and a utility. ln Florida, the rates and service of investor-owned utilities such as FPL are
regulated exclusively by the Florida Public Service Commission (FPSC). ltems such as
undergrounding of electric facilities, street lights, and net metering of renewable energy
are govemed by FPSC approved tariffs which may not be modified or amended in a
franchise agreement. Likewise, a utility's reliability is govemed by the FPSC. Pursuant
to Florida Statute section 366.O4(1 ) the jurisdiction conferred upon the FPSC with respect
to a public utility's rates and service "shall be exclusive and superior to that of all other
boards, agencies, political subdivisions, municipalities, towns, villages or counties. .."

HOW MANY FRANCHISE AGREEMENTS DOES FPL HAVE?

FPL cunently has over 190 franchise agreements with municipalities and counties
within its seMce tenitory. Nearly 90% of FPL's customers pay franchise fees, most at
either 5.9 or 6.0 percent. FPL franchises are for a term of thirty (30) years.
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WHAT IS THE HIGHEST RATE TO WHICH FPL wlLL AGREE?

Six percent (6%). FPL will agree to a lower rate if so desired by the local
govemment.

FPL will also agree to allow the local govemment to periodically raise or lower the
rate, provided the rate lalls between 1 and 6 percent.

WOULD THE FRANCHISE AGREEMENT PREVENT OR CONSTRAIN CUSTOMERS

No. An FPL franchise would not prohibit customer-installed generation equipment,
such as solar panels, or other distributive generation technologies. lf the local
govemment desircd to install renewable or other generation technologies to serve its own
fiacilities, the franchise would not prevent that. An FPL franchise would not affect or impair
in any way the local govemment's (or a o:stomer's) right to sell renewable energy back
to FPL under its FPSC approved net metering program.

DO ALL CUSTOMERS OF THE LOCAL GOVERNMENT PAY FRAN CHISE FEES?

Yes. Pursuanl to FPSC requirements, all FPL c'ustomers within the local
govemment, regardless of tax status, must pay franchise fees.

FROM ]NSTALLING RENEWABLE ENERGY DEVICES AT THEIR HOHES OR
BUSINESSES?

DOES FPL RETAIN ANY PORTION OF THE FRANCHISE FEE REVENUE IT
COLLECTS?

No. FPL remits 100% of the ftanchise fees it collects to the local govemment. FPL
does not retain any portion. There is no'Tloat" of the franchise revenues, and FPL does
not earn interest on franchise revenues before remitting same to the local govemment.
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ORDINANCE NO.

AN ORDINANGE GRANTING TO FLORIDA POWER & LIGHT
COMPANY, ITS SUCCESSORS AND ASSIGNS, AN ELECTRIC
FRANCHISE, IMPOSING PROVISIONS AND CONDITIONS
RELATING THERETO, PROVIDING FOR MONTHLY
PAYMENTS TO THE CITY OF PENSACOLA, AND PROVIDING
FOR AN EFFECTIVE DATE.

l/tttlEREAS, the City Council of the City of Pensacola, Florida recognLes that the

City of Pensacola and its citizens need and desire the continued benefib of electric service;

and

WHEREAS, the provision of such seMce requires substantial investments of

capital and other resources in order to construct, maintain and operate facilities essential b

the provision of such service in addition to msfly administrative funcfions, and the City of

Pensacola does not desire to undertake to provide such services; and

VlrtlEREAS, Florida Power & Light Company (FPL) is a public utility which has the

demonstrated ability to supply such services; and

WHEREAS, Gutf Power and the City of Pensacola are parties to an existing

franchise agreement, the terms of which are setfortr in City of Pensacola Ordinance No. 61-

79, passed and adopted December 20, 1979, and as further amended, and Gu[f Powe/s

written acteptance thereof dated December 21, 1979 granting to Gulf Power, its successors

and assigns, an electric franchise ("Curent Franchise Agreemenf); and

WHEREAS, FPL and the of City of Pensacola desire to enter into a new agreement

(New Franchise Agreement) providing for the payment of fees to the City of Pensacola in

exctrange for the nonexclusive right and privilege of supplying electricity and other services
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wtthin the city of Pensacola free of competition ftom the city of pensacola pursuant to

certain terms and mnditions, and

WHEREAS, the City Council of the City of Pensamla deems it to be in the best

interest of the city of Pensacola and its citizens to enter into the Ne\ / Franchise Agreement;

NOW, THEREFORE, BE IT ORDAINED BY THE CTIY COUNCIL OF THE CtrY

OF PENSACOIA, FLORIDA:

Section 1. There is hereby granted to Florida Power & Light Company, its

successors and assigns (hereinafter called the "Grantee'), for the period of 30 years ftom

the eftctive date hereof, the nonexdusive right, prMlege and francfrise (hereinafter calbd

't'anchise") to construct, operate and maintain in, under, upon, along, over and across the

present and ftrture roads, streets, alleys, bridges, easements, rights-of-way and other public

places (hereinafter calbd 'public rights-of-way'') throughout all of the incorporated areas, as

such incorporated areas may be constituted from tr,me to time, of the City of Pensacoh

Florida, and its successors (hereinafter called the "Grantor''), in accordance witr the

Grantee's customary practice with respect to construction and maintenance, electric light

and power facilfies, including, without limitation, conduits, poles, wires, transmission and

distribution lines, and all other facilities installed in conjunction with or ancillary to all of the

Grantee's operations (hereinafter called '"facilities"), for the pupose of supplying electririty

and other services to the Grantor and its successors, the inhabitants thereol and persons

beyond the limits thereof.

Section 2. The tucilities of the Grantee shall be installed, located or relocated so

as to not unreasonably interfure with traffic over the public rights-of-way or with reasonable

egress from and ingress to abutting property. To avoid conflicts with traffc, the location or
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relocation of all facilities shall be made as representatives of the Grantor may prescribe in

accordance with ttre Granto/s reasonable rubs and regulations wift refercnce to the phcing

and maintaining in, under, upon, along, over and across said public rights-of-way; provided,

hovyever, that such rules or regulations (a) shall not prohibit the exercise of the Grantee's

right to use said public rQhts-of-way fur reasons other than unreasonable interbrence wifrl

motor vehicular traffic, @) shall not unreasonably inbrbre with the Grantee's ability to fumish

reasonably sufficient adequate and efficient electric service to all of ils customers, and (c)

shall not require the rclocation of any of the Grantee's facilitres installed befoie or after the

effective date hereof in public rights€f-ufay unless or until widening or otherwise changing

the configuration of the paved portion of any public right-of-way used by motor vehichs

causes such installed tacilities to unreasonably interbre with motor vehicular t'affic. Suclt

rulgs and regulations shall recognize that above{rade facilities of the Grantee instalbd after

the effective date hereof should be installed near the outer boundaries of the public rights-

of-way to the extent possible. \Mren any portion of a public right-of-way is excavated by the

Grantee in the location or relocation of any of its facilities, the portion of the public rQht-of-

way so excavatd shall within a reasonable time be replaced by the Grantee at its expense

and in as good condition as it was at the time of such excavation. The Grantor shall not be

liable to the Grantee for any cost or e&ense in connection with any relocation of the

Grantee's facilities required under subsection (c) of this section, except, however, the

Grantee shall be entifled to reimbursement of its costs from others and as may be provided

by law.

Section 3. The Grantor shall in no way be liable or responsible for any accident or

damage that may occur in the conskuction, operation or maintenance by the Grantee of its
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facilities hereunder, and ttre acceptance of this ordinance shall be deemed an agreernent

on the part of the Granbe to indemnifo the Grantor aM hold it harmless against any and all

liability, loss, cost, damage or expense which may ac!rue to the Grantor by reason of the

negligence, defauh or misconduct of the Grantee in the mnstucfion, operation or

maintenance of its fucilifies hereunder.

Section 4. AII rates and rules and regulations established by the Granbe ftom time

to time shall be subject to such regulation as may be proMded by law.

Sedion 5. As a consideration for this franchise, the Grantee shall pay to the

Grantor, commencing 90 days afterthe eftctive date hereof, and each month thereaffer for

the remainder of the term of this franchise, an amount which added to the amount of all

licenses, excises, fees, c*rarges and other impositions of any kind whatsoever (except ad

valorem property taxes and non-ad valorem tax assessments on pmperty) levierl or imposed

by the Grantor against the Grantee's property, business or operations and those of its

subsidiaries during the Grantee's monthly billing period ending 60 days prior to eacfr sucfr

payment will equal 6% percent of the Grantee's billed revenues, less actual write-ofE, from

the sale of electrical energy to residential, commercial and indusfial customers (as such

customers are defined by FPL's tariff) within the incorporated areas of the Grantor for the

monthty billing period ending 60 days prior to each such payment, and in no event shall

payment fur the rights and privileges granted herein exceed 6% percent of such revenues

for any monthly billing period of the Grantee.

The Grantor understands and agrees that such revenues as described in the

preceding paragraph are limited to the precise revenues described therein, and that such

revenues do not include, by way of example and not limitation: (a) revenues from the sale
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of electrical energy for Public street and Highway Lighting (seMce for lighting public ways

and areas); (b) revenues from ffier sales to Public Authoritbs (service with eligibility

resticted to govemnrental entities); (c) revenus from sales to Railroads and Railways

(service supplierl for propulsion of electuic transit vehides); (d) revenues from sales for

Resale (service to other utilities for resale purposes); (e) francfiise fues; (0 Late Payrnent

Charges; (g) FieH Colleclion Charges; (h) other service charges'

Sedion 6. As a further consideration, during the term of this franchise or any

exbnsion thereof, the Grantor agrees: (a) not to engage in the distribution ard/or sale, in

competition with the Grantee, of electric capacrty and/or elecfoic energy to any ultimate

@nsurner of electric utility service (herein called a "retail (xsfuner") or tro any ehcfical

dislribution system established solely to serve any retail customer formerly served by the

Grantee,(b)nottoparticipateinanyproceedingorcontracfualarrangement,thepurposeor

terms of whictr wouH be to obl'rgate the Grantee to t-ansmit and/or distribute, elecbic

capacrty and/or electric energy ftom any third party(ies) to any other retail custome/s

facility(ies)'and(c)nottoseektohavetheGranteetransrnitand/ordistributeelec{ric

capacity andlor electric energy geneEted by or on behatf of the Grantor at one location to

the Grantor,s fucility(ies) at any other location(s). Nothing specified herein shall pmhibit the

Grantorfromengagingwithotherutilitiesorpersonsinwholesaletransactionswhichare

subject to the provisions of the Federal Power AcL

NothinghereinshallprohibittheGrantor,ifpermittedbylaw'(i)ftompurchasing

electriccapacityand/orelectricenergyfromanyotherperson,or(ii)fromseekingtohave

the Grantee transmit and/or disbibute to any facility(ies) of the Grantor electric capacity

and/or electric energy purchased by the Grantor fom any other person; provided' however'
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that before the Grantor elects to purchase electric capacity and/or electric energy tom any

other person, the Grantor shall notiff the Grantee. Such notice shall indude a summary of

the specific rates, terms and condfions which have been ofiered by the other person and

identifo the Grantois fucilfies lo be served under the offer. The Grantee shall thereaffer

have 90 days to evaluate the ofier and, if the Grantee offers rates, terms and conditions

which are equal to or beter than those offered by the other person, the Grantor shall be

obligated to continue to purciase ftom the Grantee electric capacity and/or electric energy

to serve tfie previously-identified facilities of the Grantor for a term no shorter than that

oftred by the other person. lf the Grantee does not agree to rates, terms and mnditions

whict equal or better the other person's offer, all of the terms and conditions of this

ft-anchise shall remain in effect.

Sedion 7. lf the Grantor gnanb a right, privilege or francfrise to any other person

or otherwise enables any other such person to consbuct, operate or maintain eleckic light

and power facilities within any part of the incorporated areas of the Grantor in which the

Grantee may lawfully serue or compete on terms and conditions which the Grantee

determines are more favorable than the terms and conditions conhined herein, the Grantee

may at any time thereafter terminate this fianchise if such terms and conditions are not

remedied within the time period provided hereafter. The Grantee shall give the Grantor at

Ieast 60 days advance written notice of its intent to terminate. such notice shall, without

prejudice to any of the rights reserved for the Grantee herein, advise the Grantor of such

terms and conditions that it considers more fuvorable. The Grantor shall then have 60 days

in which to conect or otherwise remedy the terms and conditions complained of by the

Grantee. lf the Grantee determines that such terms or conditions are not remedied by the
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Grantor within sail time period, the Grantee may terminab this francfrise agrcement by

delivering written notice to the Grantor's Clerk and termination shall be efiective on the date

of delivery of such notice.

section 8. lf as a direct or indirect consequence of any legislative, reguhtory or

other action by the United States of America or the State of Florida (or any departrnent'

agency, authority, insbumentality or political subdivision of either of thern) any pe.son is

permitted to provide electric service within the inmrporated areas of the Grantor to a

customer then being serveo oy the Grantee, or to any new applicant for elecfic service

within any part of ttre incorporated areas of the Granbr in which the Grantee may lawfully

serve, and the Grantee determines that its obligatbns hereunder, or otherwise resuking fiom

this ft-anchise in respect to rates and service, place it at a competitive disadvantage witr

respect to such otlrer person, the Grantee may, at any time after the taking of sucfr acfion,

terminate this t'anctrise ff such competitive disadvantage is not remedied within the time

period provided hereafter. The Grantee shall give the Grantor at least 90 days advance

written notice of its intent to terminate. Such notice shall, witttout prejudice to any of the

rig hts reserved for the Grantee herein, advise the Grantor of the mnsequences of such

action which resutted in the competitive disadvantage. The Grantor shall then have 90 days

in which to conect or otherwise remedy the competitive disadvantage. lf such competitive

disadvantage is not remedied by the Grantor within said time period, the Grantee may

terminate this franchise agreement by delivering written notice to the Grantor's Clerk and

terrnination shall take effect on the date of delivery of such notice'

section 9. Failure on the part of the Grantee to comply in any substantial respect

with any of the provisions of this ftanchise shall be grounds for forfeiture, but no such
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forfuiture shall take eftct if the reasonableness or propriety thereof is plotested by the

Grantee until there is final determination (after the expiration or exhaustion of all rights of

appeal) by a court of competent jurisdiction that the Grantee has failed to comply in a

substantial respect with any of the provisions of this fi-ancfiise, and the Grantee shall have

six months after such final determination tc make good the default before a forEiture shall

resutt with the right of the Grantor at its discretion to g rant suct additional time to the Grantee

for compliance as necessities in the case require.

Section 10. Failure on the part ofthe Grantor to comply in substantial respect with

any of the provisions of this ordinance, including but not limited to: (a) denying the Grantee

use of public rights-of-way for reasons other than unreasonable interbrence with motor

vehicuhr traffic; (b) imposing conditbns tor use of public right+of-way contrary to Florida

Iaw or the terms and cnnditions of this ftanchise; (c) unreasonabb delay in issuing the

Grantee a use permit, if any, to consbuct its fucilities in public rights-of-way, shall constitute

breac-tr of this ftanchise and entide the Grantee to withhold all or part of the payments

provitled for in Section 5 hereof until such time as a use permit is issued or a court of

competent jurisdiciion has reached a final determination in the matter. The Grantor

recognizes and agrees that nothing in this franchise agreement constitutes or shall be

deemed to constihrte a waiver of the Grantee's delegated sovereign right of condemnation

and that the Grantee, in its sole discretion, may exercise such right

Section '11. The Grantor may, upon reasonable notice and within 90 days after

each anniversary date of this franchise, at the Grantods expense, examine the records of

the Grantee relating to the calculation of the i'anchise payment for the year preceding such

anniversary date. Such examination shall be during normal business hours atthe Grantee's
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offce where such records are maintained. Records not prepared by the Grantee in the

ordinary cpurse of business may be provided at the Grantois expense and as the Grantor

and the Grantee may agree in writing. lnformation identifuing the Grantee's customers by

name or their elec{ric consumption shall not be taken ftom the Grantee's premises. Such

audit shall be impartial and all audit findings, whether they decrease or increase paylrEnt to

the Grantor, shall be reported to the Grantee. The Grantois rbht to examine the records of

the Grantee in accordance witr this Section shall not be conducted by any third party

employed by the Grantor whose be, in whole or par( for conducfing sucfr audit is contingent

on findings of the audit.

Grantorwaives,settlesandbarsallclaimsrelatinginanywaytotheamounbpaid

by the Grantee under the cunent Franchise Agreenrent embodied in ordinance No. No. 61-

79

section 12. The provisbns of this ordinance are interdependent upon one another,

and if any of the pmvisions of this ordinance are found or adiudged to be invalkl, illegal, voic

or of no eftd, the entire ordinance shall be null and void and of no force or efiect

Section13.Asusedherein.person"meansanindividual,apartnership,a

corporation, a business trust, a joint stock company, a trust, an incorpomted association' a

joint venture, a govemmental authority or any other entity of whatever nature.

Section 14. Ordinance No.
-61-79, 

passed and adopted December 20, 1979 and

all other ordinances and parts of ordinances and all resolutions and parts of resolutions in

conflic{ herewith, are hereby repealed-

section 15. As a condition precedent to the taking effect of this ordinance, the

Grantee shall file its acceptance hereof with the Grantor's Clerk within 30 days of adoption
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of this ordinance. The effective date of this ordinance shall be the date upon which the

Grantee files such accepbnce.

PASSED on firsl reading this day ol _,2023.
PASSED AND ADOPTED on second reading this day of

2023.

CITY OF PENSACOLA, FLORIDA

By:

ATTEST:

By:
(City) Clerk of the Florida

APPROVED AS TO FORM AND LEGALITY

(City) Attomey, Florida

(SEAL)
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