
Page 1 of 3 
 

FIRST AMENDMENT TO THE FRANCHISE AGREEMENT  
Between 

VILLAGE OF BISCAYNE PARK 
And 

GREAT WASTE AND RECYCLING SERVICE, LLC. 
 

This First Amendment to the Agreement between the VILLAGE OF BISCAYNE PARK 
(“Village”) and GREAT WASTE AND RECYCLING SERVICE, LLC, (the “Contractor”) 
executed this ______ day of June 2022 is made a part of the original Agreement (“Agreement”) 
between the Village and the Contractor, a copy of which is attached hereto as Attachment “A”. The 
Village and the Contractor hereby agree as follows: 
 
1. ADJUSTMENT OF RATES. Pursuant so Section 8(A) of the Agreement, effective July 1, 
2022, the Village agrees to accept the Contractor’s request of a CPI price adjustment to the 
schedule of charges reflected in Attachment “C” of the original Agreement to an increase of four 
and six tenths percent (4.6%). 
 
2. FUEL SURCHARGE: Section 8 of the Agreement titled “Rates for Contractor's Services,” 
is hereby amended to include  a new subsection (C) as set forth below:  
 

(C) Equitable Adjustment/Fuel Surcharge. As a result of extreme or unforeseen volatility 
in fuel prices, the Village may, in its sole discretion, permit an equitable adjustment in the 
compensation paid to the Contractor upon the Contractor’s request, provided the 
following criteria are satisfied:  
 

i. the volatility is due to causes wholly beyond the Contractor’s control, and not 
due to any acts or omission of Contractor;  

 
ii. the volatility affects the marketplace or industry, not just the Contractor’s source 
of supply;  
 
iii. the effect on pricing or availability of supply is substantial (effect on pricing 
must exceed the Contract price by at least 10%); and  

 
iv.  the volatility so affects the Contractor that continued performance of the 
contract would result in substantial loss. Any adjustment shall require irrefutable 
written documentation submitted to the Village Manager.  

 
The maximum equitable adjustment permitted under this subsection shall be a five percent 
(5%) fuel surcharge.  
 
The Contractor may not request, and shall not be entitled to, the fuel surcharge described 
herein in the event that fuel prices fall below the January 2022 diesel average of $3.72 per 
gallon according to the U.S. Energy Information Administration, East Coast (PADD 1) 
Gasoline and Diesel Retail Price. 
 
The Contractor’s entitlement to, and the amount of, the fuel surcharge will be reviewed 
quarterly, and if necessary, adjusted in accordance with the aforementioned index.  
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3. FRANCHISE FEE. The Parties agrees to waive the franchise fee set forth in Section 6 
of the Agreement solely for the fiscal year beginning October 1, 2022 and ending on September 
30, 2023. 

 
4. OTHER PROVISIONS REMAIN IN EFFECT. Except as specifically modified herein, 
all terms and conditions of the original Agreement between the parties with an effective date of 
July 1, 2021, shall remain in full force and effect. 

 
5. CONFLICTING PROVISIONS. The terms, statements, requirements, or provisions 
contained in this First Amendment shall prevail and be given superior effect and priority over any 
conflicting or inconsistent terms, statements, requirements or provisions contained in any other 
document or attachment, including but not limited to Attachment “A”. 

 
IN WITNESS WHEREOF, the parties hereto have executed this document as of the date 

mentioned above. 
 
WITNESS:   GREAT WASTE AND RECYCLING 

SERVICES, LLC. 
 
 
_____________________________  _____________________________  
Signature      Carlo Piccinona, Managing Member 
 
 
 
_____________________________    
Print Name       
__________________________________________________________________________ 
 
 
ATTEST:                             VILLAGE OF BISCAYNE PARK 
 
 
 
BY: _________________________  BY: _______________________________ 
       Shantay J. Bingham, Village Clerk           Mario Diaz, Village Manager 
 
 
      APPROVED AS TO FORM  
      AND LEGAL SUFFICIENCY 
 
 
 

                              
BY:____________________________ 

        Edward A. Dion, Village Attorney 
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