
                                    CITY COMMISSION AGENDA ITEM 
                                                            City of Fernandina Beach

SUBJECT:  Ordinance 2022-06
Land Development Code Amendment - Encroachment

   

ITEM TYPE:  Ordinance (w/ fiscal impact)
   

REQUESTED ACTION: Consider Ordinance 2022-06 at Second Reading.
 

SYNOPSIS: Land Development Code (LDC) amendments prepared to add definitions. The Planning Advisory Board 
(PAB), at its December 8th, 2021 Regular Meeting, issued a recommendation of approval.

This Ordinance was approved at First Reading on January 18, 2022.
 

FISCAL IMPACT: N/A
 

CITY ATTORNEY COMMENTS: No additional comments.
 

CITY MANAGER RECOMMENDATION(S): I recommend that the City Commission enact proposed Ordinance 
2022-06 at Second Reading.      
 

Kelly Gibson, Planning Director 1/28/2022  
Dale Martin, City Manager 1/31/2022  
Tammi E. Bach, City Attorney 2/7/2022  
 

Submitted By:

 

Date: January 19, 2022
Katie Newton, Legal Assistant

COMMISSION ACTION: Enact
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ORDINANCE 2022-06

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
FERNANDINA BEACH, FLORIDA, AMENDING THE LAND 
DEVELOPMENT CODE (LDC) BY AMENDING SECTION 1.07.00 
ADDING DEFINITIONS FOR DECKS, BALCONIES, AND PORCHES; 
AMENDING SECTION 4.02.03 (A), ADDING A REAR YARD PORCH 
ENCROACHMENT ALLOWANCE AND CLARIFYING DECK 
SETBACKS; PROVIDING FOR SEVERABILITY; AND PROVIDING 
FOR AN EFFECTIVE DATE.

WHEREAS, the City of Fernandina Beach has applied for a text amendment to modify 
multiple Land Development Code Sections to add definitions, clarify deck encroachments and 
create an allowance for rear yard porch encroachment; and

WHEREAS, the City Commission adopted a unified Land Development Code (LDC) on 
September 5, 2006, which became effective on October 1, 2006; and

WHEREAS, the City’s adopted 2030 Comprehensive Plan directs changes to the Land 
Development Code for consistency with State Laws and current planning methods for growth 
and economic development; and 

WHEREAS, the Planning Advisory Board held public hearings on September 8, 2021, 
September 22, 2021, October 13, 2021, October 27, 2021, and November 10, 2021, to discuss 
and consider public comment on the requested LDC Text Amendments; 

WHEREAS, the Planning Advisory Board (PAB), acting as the City’s Local Planning 
Agency, considered the application at its Regular Meeting on Wednesday, December 8, 2021, 
and issued a recommendation of approval for the requested amendments; and

WHEREAS, notice of public hearing on such Land Development Code amendments was 
published in the News Leader, a newspaper of general circulation in Fernandina Beach, Nassau 
County, Florida, on November 24, 2021.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF 
FERNANDINA BEACH AS FOLLOWS:

SECTION 1. PURPOSE AND INTENT. The City Commission finds that the 
amendments attached hereto as Exhibit “A,” amending multiple LDC Sections to address 
amendments which add definitions and clarify encroachment standards.

SECTION 2. SEVERABILITY. If any section, sentence, clause or phrase of this 
Ordinance is held to be invalid or unconstitutional by any Court of competent jurisdiction, the 
holding shall in no way affect the validity of  the remaining portions of this Ordinance. 

SECTION 3.  This Ordinance shall become effective immediately upon enaction.

ENACTED this 15th day of February, 2022.
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CITY OF FERNANDINA BEACH

_____________________________
MICHAEL A. LEDNOVICH
Mayor - Commissioner

ATTEST: APPROVED AS TO FORM AND LEGALITY:

                                                                         
_____________________ _____________________________
CAROLINE BEST TAMMI E. BACH
City Clerk City Attorney

Date of First Reading: January 18, 2022
Date of Second Reading/Final Hearing: February 15, 2022 
Date of Publication: February 2, 2022
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ORDINANCE 2022-06
EXHIBIT “A”

Changes to Chapter 1
1.07.00 Acronyms and Definitions

Deck – a structure, without a roof, either freestanding or directly connected to a primary or 
accessory structure. Generally, constructed of wood or a composite material. 

Balcony – an exterior floor system projecting from a structure and supported by the structure, with 
no additional independent supports

Porch – a covered but unenclosed projection from the main wall of a building that may or may 
not use columns or post for structural purposes.

Changes to Chapter 4

4.02.03 Standards for Buildings and Building Placement 
A. Encroachment

1. A yard created by the setbacks set forth in this section shall will not be 
considered a yard for any other building.

1. Every part of a required yard shall must be open and unobstructed from its 
lowest point to the sky, except as set forth in Section 4.02.03(A) (3), (4), (5) and 
(6) below.

2. Front entry steps may encroach into a minimum front yard up to forty-two 
(42) inches.

3. The following building features may project into a minimum yard up to 
twenty-four (24) inches: sills, belt courses, cornices, buttresses, ornamental features, 
chimneys, and eaves.

4. The following building features may project into a minimum rear yard up to 
forty-two (42) inches: open or enclosed fire escapes, outside stairwell, and 
balconies.

5. Porches may encroach up to ten (10) feet into the rear yard setback. 
A. Porches must comply with the front and side yard setbacks. 

6. Decks with a finished floor of 12” or less from grade are permissible 
encroachments into the side and rear yards up to ten (10) feet from the property 
line. For installation of a deck on varying topography, the floor level may be 
allowed to reach a maximum of 36” from grade. 

A. Decks must comply with the front yard setback.
6. Wooden decks and porches with a finished floor level of 12” or less from natural 

grade or non-covered open-air balconies are permissible encroachments into 
required yard spaces, subject to the following:
a. A five (5) foot minimum setback is required for all side and rear yards.
b. For front yards, wooden decks and non-covered open-air balconies shall 

comply with the front yard setbacks specified for each zoning district.
c. For installation of a wooden deck on varying topography, the floor level 

may be allowed to reach a maximum of 24” from natural grade to 
accommodate stairs and topographical impracticalities. 

7. Mechanical equipment may be located within the side or rear yard setback, but 
not closer than five (5) feet to side or rear yard lot lines and screened by 
landscaping or opaque fencing.

8. Specific requirements for fences and signs are outlined in Sections 5.01and 5.03. 
B. On double-frontage lots, the designated front yard shall will be determined by the 
City. 



Planning Advisory Board (PAB) Application
USE THIS FORM TO Request actions to affect changes to property (zoning changes, annexations, allowable uses,
subdivisions).

Fees

Once application is submitted it will be reviewed for completeness. Once verified complete, an invoice will be emailed to the

applicant.

Zoning Map Amendment (â‰¤ 10 acres $2,500 / > 10acres $5,000)

Land Use Map Amendment (â‰¤ 10 acres $2,500 / > 10acres $5,000)

LDC Text Amendment ($1,500)

Comp Plan Amendment ($5,000)

Subdivision Plat â€“ Preliminary (â‰¤ 20 units $3,000 / > 20 units $5,000)

Subdivision Plat â€“ Final ($1,500)

Vacation of R.O.W. ($3,500)

Small Cell Outside R.O.W. (per application) ($500)

Voluntary Annexation ($2,000)

Development of Regional Impact: Amend Development Order ($1,500)

New Telecommunications Structure ($2,000)

Revision to each PAB Application - 1/2 cost of original application fee (To offset additional display ad fee)

Print

Planning Advisory Board (PAB) - Submission #8395

Date Submitted: 12/1/2021



2022 Submission Deadlines + Meetings Calendar

pab 2022

IMPORTANT NOTES

Pre-Application Meeting

To guide you through the process and ensure that your application is understood and properly processed, youâ€™ll need to
meet with a City Planner prior to submitting your application. Completed applications are due 30 days prior to the Planning
Advisory Board meeting date.



Please see the Land Development Code (LDC) for detailed information:

LDC Text Amendment â€“ see LDC Section 11.01.08.

Preliminary Subdivision Plat â€“ see LDC Section 11.01.05.

Final Subdivision Plat â€“ LDC Section 11.01.05.

Zoning Map Changes â€“ See LDC Section 11.01.07.

The LDC is available for review at

www.fbfl.us/LDC

Application Requirements

A complete application filed at least forty-five (45) days before the date of the Planning Advisory Boardâ€™s public
hearing;

Proof of Ownership (copy of deed or tax statement);

A current survey of the property (no older than two years);

If applying as an agent, Ownerâ€™s Authorization for Agent Representation form needs to be signed/ notarized and
included in application;

A detailed letter of intent stating the following:

o The consistency of the proposed amendment(s) or action(s) with the Cityâ€™s Comprehensive Plan.

o A justification for the proposed amendment(s) or action(s).

Have you met with a planner for a pre-application meeting?*

Yes

What was the date of your pre-application meeting?*

12/1/2021



If you have yet to have a pre-application meeting, please choose a date and time to schedule your meeting now. Every Tuesdays are reserved
for pre-application appointments.*

PROPERTY INFORMATION
Property information can be found at the Nassau County Property Appraiserâ€™s Website â†’ Map Search

Site Address*

204 Ash Street

City*

Fernandina Beach

State*

FL

Zip*

32034

Parcel ID #(s)*

00-00-31-1800-0270-0010

Lot*

29-34

Block*

270

Subdivision*

COFB

Zoning District*

C-3

Future Land Use Designation*

Central Business District

REVIEW TYPE*

Zoning Map Amendment â‰¤ 10 acres

Zoning Map Amendment > 10 acres

LDC Text Amendment

Comp Plan Amendment

Subdivision Plat â€“ Preliminary â‰¤ 20 units

Subdivision Plat â€“ Preliminary > 20 units

Subdivision Plat â€“ Final

Vacation of R.O.W.

Voluntary Annexation

Revision to PAB Application

OWNER OF RECORD
As recorded with the Nassau County Property Appraiser

First Name*

City of

Last Name*

Fernandina Beach

mm/dd/yyyy hh:mm am/pm



Company (if applicable)

City of Fernandina Beach

Mailing Address*

204 Ash Street

City*

Fernandina Beach

State*

FL

Zip*

32034

Telephone Number*

9043103480

Email Address*

planninginfo@fbfl.city

OWNER'S AGENT
If other than owner. If an agent will be representing the owner, an Ownerâ€™s Authorization For Agent Representation form
must be included

First Name

Kelly

Last Name

Gibson

Mailing Address

204 Ash Street

City

Fernandina Beach

State

Florida

Zip

32034

Telephone Number

9043103480

E-mail Address

kgibson@fbfl.org

PROJECT INFORMATION

Previous Planning/Zoning Approvals

Summary of Request (more detailed information to be provided in required letter of intent)*

CITY OF FERNANDINA BEACH, LAND DEVELOPMENT CODE TEXT AMENDMENTS (PAB 2021-15): ENCROACHMENTS
TO ADD DEFINITIONS IN LDC SECTION 1.07.00 FOR DECKS, BALCONIES, AND PORCHES AND AMENDING SECTION
4.02.03 (a) ADDING A PORCH ENCROACHMENT ALLOWANCE AND CLARIFYING DECK SETBACKS



Certification*

By signing below, I certify that the information contained in this application is true and correct to the best of my
knowledge at the time of the application.

I acknowledge that I understand and have complied with all of the submittal requirements and procedures.

Applicant First Name*

Taylor

Applicant Last Name*

Hartmann

Today's Date* Upload Supporting Documentation*

11 12 21.jpg

Upload 2

No file selectedChoose File

Upload 3

No file selectedChoose File

Upload 4

No file selectedChoose File

DEPARTMENT OF PLANNING & CONSERVATION
204 Ash Street | Fernandina Beach, Florida 32034 | 904 310-3480 | www.
fbfl.us/planning

12/1/2021












































