
                                    CITY COMMISSION AGENDA ITEM 
                                                            City of Fernandina Beach

SUBJECT:  Ordinance 2022-04
Land Development Code Amendment - Landscape Requirements

   

ITEM TYPE:  Ordinance (w/ fiscal impact)
   

REQUESTED ACTION: Consider Ordinance 2022-04 at First Reading
 

SYNOPSIS: The City Commission directed additional amendments to its tree protection and landscape ordinances 
at its annual goal-setting meeting on January 27, 2021. The City's Planning & Conservation Department staff formed 
a Tree Committee, which provided recommendations for code amendments. The City Commission adopted the Tree 
Committee's plan via Resolution 2021-123 on August 3, 2021. In addition, the committee provided an Urban Forestry 
Management Plan to direct specific actions for increasing canopy coverage within the City. This Ordinance serves 
to fulfill the City Commission's desired action for code amendments.
The Planning Advisory Board (PAB), at its December 8, 2021, Regular Meeting, issued a recommendation of 
approval.
 

FISCAL IMPACT: No fiscal impact.
 

CITY ATTORNEY COMMENTS: No additional comments.
 

CITY MANAGER RECOMMENDATION(S): I recommend that the City Commission approve proposed Ordinance 
2022-04 at First Reading.      
 

Kelly Gibson, Planning Director 12/30/2021  
Monica Benischeck, Administrative Services Manager 12/30/2021  
Dale Martin, City Manager 1/10/2022  
Tammi E. Bach, City Attorney 1/10/2022  
 

Submitted By:

 

Date: December 15, 2021
Sylvie McCann, Administrative Coordinator

COMMISSION ACTION: Approve
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ORDINANCE 2022-04

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
FERNANDINA BEACH, FLORIDA, AMENDING THE LAND 
DEVELOPMENT CODE (LDC) BY UPDATING TREE PROTECTION 
AND LANDSCAPE REQUIREMENTS BY AMENDING SECTION 
4.05.03 LANDSCAPE REQUIREMENTS, AMENDING SECTION 
4.05.05 MINIMUM REQUIREMENTS FOR RESIDENTIAL 
DEVELOPMENT, AMENDING SECTION 4.05.10 STANDARDS FOR 
RETENTION AND DETENTION PONDS, CREATING SECTION 
4.05.16 ESTABLISHING A TREE FUND; CREATING SECTION 
10.03.01(C) ADMINISTRATIVE WAIVERS FOR TREE PROTECTION, 
AMENDING SECTION 11.05.03 INSTALLATION AND 
MAINTENANCE GUARANTEES FOR LANDSCAPING; PROVIDING 
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

WHEREAS, the City of Fernandina Beach has applied for a text amendment to modify 
multiple Land Development Code Sections acting on City Commission directed amendments 
which serve to increase the City’s Urban Forest Canopy Coverage as determined through 
Resolution 2021-123 accepting the City’s Tree Committee Recommendations for Code 
Amendments; and

WHEREAS, the City Commission adopted a unified Land Development Code (LDC) on 
September 5, 2006, which became effective on October 1, 2006; and

WHEREAS, the City’s adopted 2030 Comprehensive Plan directs changes to the Land 
Development Code for consistency with State Laws and current planning methods for growth 
and economic development; and 

WHEREAS, the Planning Advisory Board held public hearings on September 8, 2021, 
September 22, 2021, October 13, 2021, October 27, 2021, and November 10, 2021 to discuss and 
consider public comment on the requested LDC Text Amendments; 

WHEREAS, the Planning Advisory Board (PAB), acting as the City’s Local Planning 
Agency, considered the application at its Regular Meeting on Wednesday, December 8, 2021 and  
issued a recommendation of approval for the requested amendments; and

WHEREAS, notice of public hearing on such Land Development Code amendments was 
published in the News Leader, a newspaper of general circulation in Fernandina Beach, Nassau 
County, Florida, on November 24, 2021.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF 
FERNANDINA BEACH AS FOLLOWS:

SECTION 1. PURPOSE AND INTENT. The City Commission finds that the 
amendments attached hereto as Exhibit “A,” amending multiple LDC Sections to address 
amendments which serve to increase the City’s urban forest canopy coverage.
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SECTION 2. SEVERABILITY. If any section, sentence, clause or phrase of this 
Ordinance is held to be invalid or unconstitutional by any Court of competent jurisdiction, the 
holding shall in no way affect the validity of  the remaining portions of this Ordinance. 

SECTION 3.  This Ordinance shall become effective immediately upon enaction.

ENACTED this 15th day of February, 2022.

CITY OF FERNANDINA BEACH

_____________________________
MICHAEL A. LEDNOVICH
Mayor - Commissioner

ATTEST: APPROVED AS TO FORM AND LEGALITY:

                                                                         
_____________________ _____________________________
CAROLINE BEST TAMMI E. BACH
City Clerk City Attorney

Date of First Reading: January 18, 2022
Date of Second Reading/Final Hearing:  __________
Date of Publication:  
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ORDINANCE 2022-04
EXHIBIT “A”

Chapter 4 Changes

4.05.03 Landscape Material Standards

E. Maintenance requirements
1. All plantings shall must be continually maintained in an attractive and 

healthy condition. Maintenance shall must include, but not be limited to, 
watering, tilling, fertilizing and spraying, mowing, weeding, removal of 
litter and dead plant material, and necessary pruning and trimming. 

2. Required plants that become diseased or die shall must be replaced not 
later than three (3) months following the loss of the plant.

3. Replacement trees shall must be maintained and warranted to survive for a 
period of one (1) three (3) years from installation. Trees which do not 
survive one (1) three (3) years must be replaced with new trees of the 
same size. Replacement trees shall must comply with the same maintenance 
and replacement warranty as the original replacement tree(s) and the 
warranty period will restart at the date of planting. 

4.05.05  MINIMUM REQUIREMENTS FOR RESIDENTIAL DEVELOPMENT 
It is the intent of this section to provide minimum landscaping requirements for residential 
development.  Existing plant materials, other than invasive species, may be counted toward 
meeting the landscaping requirements set forth in this section.

A.  Single-family Detached and Two-family Duplex Residential Development
Single-family and two-family development shall must include, at a minimum, one (1) 
two (2) native, shade trees for every 2,500 square feet of lot area or fraction 
thereof. At least two (2) four (4) native trees shall may be located in the front, side or 
rear yard. Relocation of existing healthy trees on the project site measuring at least 
2.5” DBH and at least 8 feet tall may be relocated on the site and utilized as a credit 
to satisfy minimum landscape requirements. Tree identification and placement shall 
must be shown on a site plan but shall may not be required to meet the requirements 
of 4.05.04(A) above. 

B. Tri-plex and Multi-family Residential Development 
     Multi-family residential development sites shall must meet the following standards, in 

addition to the requirements set forth in Section 4.05.04(A) above:
1. There shall must be not less than at least one (1) two (2) native, shade trees for 

each 1,500 square feet, or fraction thereof, of development site. Relocation of 
existing healthy trees on the project site measuring at least 2.5” DBH and at least 
8 feet tall may be relocated on the site and utilized as a credit to satisfy 
minimum landscape requirements. There shall must be a planting area not less 
than ten (10) feet in width between the building walls and parking areas. 
Landscape materials shall must be provided as follows: 

a. One (1) tree for every 200 square feet of planting area or fraction 
thereof;
b. At least fifty (50) percent of the trees shall must be shade trees; and
c. A continuous hedge shall must be placed along the building walls.
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2.  There shall must be a planting area not less than ten (10) feet in width between an 
abutting right-of-way and parking areas. Landscape materials shall must meet the 
following standards:
a. One (1) tree shall must be provided for every 250 square feet of planting 

area or fraction thereof;
b. At least seventy-five (75) percent of the trees shall must be shade trees;
c. A continuous hedge or a berm with native plantings, at least three (3) feet in 

height, shall must be provided; and
d. The entire site, outside of the planting areas immediately surrounding the trees 

and shrubs, shall must contain grass or ground cover.

4.05.10. RETENTION AND DETENTION PONDS
Stormwater retention/detention ponds shall are required be naturally shaped (without 
geometric straight sides) and shall must meet the following minimum requirements:

A. All wet detention ponds shall must incorporate a combination of aquatic and 
non-aquatic native plants to completely surround the perimeter to filter runoff 
of fertilizers, herbicides, and pesticides. 

B. Wet detention ponds shall must incorporate, at a minimum, a littoral zone or a 
littoral zone alternative Per Chapter 40C-42, Florida Administrative Code. 

C. At a minimum, one water-tolerant native tree per 50 linear feet of pond 
frontage is required. Trees may be grouped to create clusters to meet minimum 
requirements. A five (5) foot natural barrier is required around each tree or 
cluster of trees.

4.05.16      Tree Fund
In support of the City’s commitment to tree protection, the continued health of its mature canopy, 
and to grow the urban forest, the City Manager must establish within the operating budget of the 
City a special account that includes all funds derived from donations, Tree Removal penalties or 
fines, and all fees collected from the issuance of tree removal permits into the special fund.  The 
special account may also include funds derived from violations of landscape requirements. Funds 
in the special account must only be spent for the following activities:

 Heritage Tree nomination, inspection, and protection measures;
 Relocation of protected trees; 
 Monitoring and special treatment (such as cabling or root injections) of protected trees 

within City Rights-of-way and public lands; 
 Up to 1/3 of the salary of a City Employee serving as the Urban Forester/ City Arborist;
 The salary of a seasonal intern; 
 Purchase of replacement trees and supplies including irrigation to support newly installed 

trees within the City;
 Education and outreach materials about trees; 
 Equipment required to support new or replacement trees; and
 Staff and volunteer training activities. 

The special fund will not be used to defer costs of routine maintenance activities (such as 
pruning or pesticide application) supporting City trees beyond two (2) years following their 
initial installation. 
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Chapter 10 Changes

10.03.01 Authority and Limitations
The City Manager is authorized to reduce specific site design and development standards of 
this LDC where the intent of the LDC can be achieved and equal performance obtained by 
granting a waiver.  The authority to grant a waiver shall be is limited to the following:

A. A reduction in the parking requirement, provided the following standards are met: 
1. The reduction is necessary in order to implement tree protection standards of this 

LDC;
2. The reduction is limited to either one (1) space or two (2) percent of the parking 

requirement, whichever is more; and
3. The reduction does not limit the availability or location of required handicapped 

parking.
B. A reduction in a dimensional standard, other than a setback as set forth in Section (A) 

above, provided that all of the following conditions are met:
1. A property owner inadvertently fails to comply with the dimensional requirements 

and such failure is identified after the start of construction;
2. The difference between the required dimensional standard set forth in this LDC 

and the actual measurement is not more than three (3) inches; and
3. Failure to comply with the required dimensional standard shall must not result in an 

adverse health, safety, or welfare impact.
C. A reduction in the minimum front, side, or rear yard setbacks for a single residential lot 

for the exclusive purpose of protecting mature, healthy shade trees on a property 
provided the following standards are met: 
1. The reduction is necessary to protect a healthy native shade tree measuring at 

least 25 inches DBH; and 
2.  The reduction does not result a structure placed less than five (5) feet from the 
front, side, or rear property lines; and
3.  The protected tree will not require pruning cuts any greater than 20% as 
recommended by ISA bestmanagement practices during construction or within 2 years 
following construction activities; and 
3.  Where the applicant has provided a certified arborist statement attesting to the 
health of the tree and its worthiness for deviation from typical setback standards, a 
detailed protection schematic to secure and inspect the tree during construction 
activities, consideration of designation as heritage tree to extend protection 
requirements, and recommendations for post development inspections and

treatments; and
4.   A recorded agreement between the property owner and the City which binds 
future owners to tree replacement requirements should the preserved tree fail in the 
future. 
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Chapter 11 Changes

11.05.03       Installation and Maintenance Guarantees for Landscaping, Irrigation, and 
Replacement Trees

A maintenance guarantee shall must be provided to ensure that required landscaping, 
and irrigation system, or protected trees are perpetually maintained in accordance with 
the provisions of this LDC. For all development projects receiving a Local Development 
Order, the applicant shall must provide legal documents, approved by the City, which 
insure such protection after building construction has occurred on the site.  Such documents 
may include, but are not limited to, conservation easements, dedication of common open 
space, tree protection easements, deed restrictions, and homeowner association 
documents. The City requires an assessment provided by a certified arborist at the end of 
the warranty period before remitting funds or releasing the obligation documents. 



Planning Advisory Board (PAB) Application
USE THIS FORM TO Request actions to affect changes to property (zoning changes, annexations, allowable uses,
subdivisions).

Fees

Once application is submitted it will be reviewed for completeness. Once verified complete, an invoice will be emailed to the

applicant.

Zoning Map Amendment (â‰¤ 10 acres $2,500 / > 10acres $5,000)

Land Use Map Amendment (â‰¤ 10 acres $2,500 / > 10acres $5,000)

LDC Text Amendment ($1,500)

Comp Plan Amendment ($5,000)

Subdivision Plat â€“ Preliminary (â‰¤ 20 units $3,000 / > 20 units $5,000)

Subdivision Plat â€“ Final ($1,500)

Vacation of R.O.W. ($3,500)

Small Cell Outside R.O.W. (per application) ($500)

Voluntary Annexation ($2,000)

Development of Regional Impact: Amend Development Order ($1,500)

New Telecommunications Structure ($2,000)

Revision to each PAB Application - 1/2 cost of original application fee (To offset additional display ad fee)

Print

Planning Advisory Board (PAB) - Submission #8359

Date Submitted: 11/19/2021



2022 Submission Deadlines + Meetings Calendar

pab 2022

IMPORTANT NOTES

Pre-Application Meeting

To guide you through the process and ensure that your application is understood and properly processed, youâ€™ll need to
meet with a City Planner prior to submitting your application. Completed applications are due 30 days prior to the Planning
Advisory Board meeting date.



Please see the Land Development Code (LDC) for detailed information:

LDC Text Amendment â€“ see LDC Section 11.01.08.

Preliminary Subdivision Plat â€“ see LDC Section 11.01.05.

Final Subdivision Plat â€“ LDC Section 11.01.05.

Zoning Map Changes â€“ See LDC Section 11.01.07.

The LDC is available for review at

www.fbfl.us/LDC

Application Requirements

A complete application filed at least forty-five (45) days before the date of the Planning Advisory Boardâ€™s public
hearing;

Proof of Ownership (copy of deed or tax statement);

A current survey of the property (no older than two years);

If applying as an agent, Ownerâ€™s Authorization for Agent Representation form needs to be signed/ notarized and
included in application;

A detailed letter of intent stating the following:

o The consistency of the proposed amendment(s) or action(s) with the Cityâ€™s Comprehensive Plan.

o A justification for the proposed amendment(s) or action(s).

Have you met with a planner for a pre-application meeting?*

Yes

What was the date of your pre-application meeting?*

11/19/2021

http://www.fbfl.us/LDC


If you have yet to have a pre-application meeting, please choose a date and time to schedule your meeting now. Every Tuesdays are reserved
for pre-application appointments.*

PROPERTY INFORMATION
Property information can be found at the Nassau County Property Appraiserâ€™s Website â†’ Map Search

Site Address*

204 Ash Street

City*

Fernandina Beach

State*

FL

Zip*

32034

Parcel ID #(s)*

0

Lot*

0

Block*

0

Subdivision*

0

Zoning District*

C-1

Future Land Use Designation*

8th St Mixed Use

REVIEW TYPE*

Zoning Map Amendment â‰¤ 10 acres

Zoning Map Amendment > 10 acres

LDC Text Amendment

Comp Plan Amendment

Subdivision Plat â€“ Preliminary â‰¤ 20 units

Subdivision Plat â€“ Preliminary > 20 units

Subdivision Plat â€“ Final

Vacation of R.O.W.

Voluntary Annexation

Revision to PAB Application

OWNER OF RECORD
As recorded with the Nassau County Property Appraiser

First Name*

Dale

Last Name*

Martin

mm/dd/yyyy hh:mm am/pm

https://www.nassauflpa.com/


Company (if applicable)

City of Fernandina Beach

Mailing Address*

204 Ash Street

City*

Fernandina Beach

State*

Florida

Zip*

32034

Telephone Number*

9043103100

Email Address*

dmartin@fbfl.city

OWNER'S AGENT
If other than owner. If an agent will be representing the owner, an Ownerâ€™s Authorization For Agent Representation form
must be included

First Name Last Name

Mailing Address

City State Zip

Telephone Number E-mail Address

PROJECT INFORMATION

Previous Planning/Zoning Approvals

Summary of Request (more detailed information to be provided in required letter of intent)*

LDC Text Amendment - Tree Ordinance Updates



Certification*

By signing below, I certify that the information contained in this application is true and correct to the best of my
knowledge at the time of the application.

I acknowledge that I understand and have complied with all of the submittal requirements and procedures.

Applicant First Name*

Dale

Applicant Last Name*

Martin

Today's Date* Upload Supporting Documentation*

City of FB logo NEW Reflex.jpg

Upload 2

No file selectedChoose File

Upload 3

No file selectedChoose File

Upload 4

No file selectedChoose File

DEPARTMENT OF PLANNING & CONSERVATION
204 Ash Street | Fernandina Beach, Florida 32034 | 904 310-3480 | www.
fbfl.us/planning

11/19/2021



LDC Code-based Amendments  
  

Current Code 
Section 

 Current Code  Proposed Amendment  Benefit of Amendment 

10.03.01  “A reduction in a dimensional standard, 
other than a setback…”  

 Allow for deviation from standard setback 
requirements, when such a deviation would 

preserve a protected tree 

 Removes the need for a 
Variance. Homeowners are 

more likely to pursue this less 
expensive and less time-

consuming process. It will also 
promote environmentally 

friendly designs. 
1.07.00 (B)   “Protected tree means any existing, 

healthy tree having a five (5) inch DBH, 
or greater and not identified on the most 
recent Florida Exotic Pest Plant Council 
Invasive Plant list (Category I or II) and 
any tree that was planted or preserved in 

compliance with an approved 
development order or to mitigate 

removal of a protected tree.”  

 Include any newly planted trees as part of 
the LDC’s minimum landscape 

requirements. 

 Reinforces section 
4.05.03(E)(3) 

4.05.10   “All wet detention ponds shall 
incorporate a combination of aquatic and 

non-aquatic native plants…” 
  

 Require a minimum of one (1) 2.5” DBH 
water-tolerant tree per 50 linear feet of 

pond frontage. Creating clusters of trees is 
permissible so long as the minimum 

requirements are met. A 5 FT barrier at 3” 
deep, created by mulch or other natural 

material, must be placed around each tree 
and/or cluster 

 Softens the landscape, allows 
for better absorption of 

stormwater, filter runoff, 
additional wildlife habitats, 

4.05.14 (D) (4)  An applicant shall be permitted to pay a 
fee to the City Tree Replacement Fund 

for up to fifty (50) percent of the 
cumulative DBH of protected trees 

removed, less the credits accumulated 

 Maintain the $500 Tree Removal Fee for 
the first 3 trees, but increase “Each 

Additional Tree” fee from $100 to $150 

 Revised fee is more in line with 
what it would currently cost 
the City to replace removed 

trees 

kgibson
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from preservation of trees on the site. 
The fee will be set by resolution of the 
City Commission and will be based on 
the average cost for the City to replace 

the tree with the same species, excluding 
invasive species, the fiscal year in which 

the permit is issued. 
 

Table 
4.02.01(J) 

 Maximum impervious surface ratio for 
residential lots is currently 60%. 

 Reduce Impervious Surface Ratio to 45% 
for all residential development. Applies to 
zoning districts R-1, R-2, RLM, R-3, and 

MU-1 and MU-8 where exclusively 
residential is developed. 

 Encourages greater tree 
preservation, increases open 

space, minimizes impervious 
surfaces. 

No current 
code section 

 N/A  Require permits for all concrete slabs and 
all pavers exceeding 50 square feet. 

 Provides a method for 
ensuring LDC compliant 

impervious surface ratios, 
oversight of lot coverage 

4.05.05(A)&(B)  Single-family and Two-family 
Residential Development 
Single-family and two-family 

development shall include, at a 
minimum, one (1) shade tree for every 
2,500 square feet of lot area or fraction 

thereof. 
Multi-family Residential 

Development 
1. There shall be not less than one (1) 

shade tree for each 1,500 square feet, or 
fraction thereof, of development site. 

 

 Single-family and Two-family 
Residential Development 

Increase the minimum landscape 
requirement to 2 native trees per 2500 sq. 

ft. 
Multi-family Residential 

Development 
Increase the minimum landscape 

requirement to 2 native trees per 1500 sq. 
ft. 

 Greater diversification of native 
species, doubles the total number of 
trees required per lot. 



No current 
code section 

 N/A  Existing healthy trees onsite that are 2.5 
inches DBH or greater and at least 8 ft. tall 
that are relocated and that would otherwise 

be removed from the site because of 
development may be utilized as credit 

towards the assessed mitigation, if 
relocated onsite. 

 Preserving well established 
trees and existing mature 

canopy onsite. 

No current 
code section 

 N/A  At the property owner’s expense, they must 
analyze the condition of each tree, 3 years 
after the tree was preserved, relocated, or 
planted. Assessment may be provided in 

the form of an arborist evaluation or onsite 
inspection performed by the City. This 

analysis must be submitted to the city for 
inspection and approval within 30 days of 
being made. Should any tree die or be in a 

state of decline within 3 years of being 
preserved, planted, or relocated, the 

property owner must be required to replace 
the tree within 60 days of that 

determination. The three-year monitoring 
and approval period must begin anew 

whenever a tree is replaced. If that 
replacement tree is found not to be viable at 

the end of the second monitoring period, 
the property owner can pay the appropriate 

amount into the tree fund in lieu of 
planting a third replacement tree. If the 

property owner fails to replace the tree or 
to pay the appropriate amount into the tree 

fund within 60 days, the property owner 
will be in violation of this chapter. The City 

has the authority during the required 3-

 An enforcement mechanism to 
ensure mitigation and 

landscape trees are compliant 
with the code.  Upon approval 
this section would become a 
sub-section of 4.05.03(E)(3). 



year maintenance period to conduct on-site 
maintenance inspections subsequent to 

final inspection and notice of completion, 
and to require correction of all deficiencies 

and violations. 
Note: To create a stamp with this language 
on all landscape plan approvals at time of 

permitting. 
4.05.03(E)(3)  Replacement trees shall be maintained 

and warranted to survive for a period of 
one (1) year from installation. Trees 

which do not survive one (1) year must be 
replaced with new trees of the same size. 
Replacement trees shall comply with the 

same maintenance and replacement 
warranty as the original replacement 
tree(s) and the warranty period will 

restart at the date of planting. 
 

 Expand the minimum tree health guarantee 
timeframe from 1 to 3 years. 

 Encourages healthy tree 
maintenance, allows for longer 

tree establishment period 

No current 
code section 

 N/A  Incorporate specific language relating to 
tree trust fund. 

 Provide clarification of fund 
usage within the LDC. 

 












































































































