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RECOMMENDATION:  Commission review and vote on Ordinance No. 65-21-43 for 2 read

ATTACHMENT(S): Ordinance No. 65-21-43
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ORDINANCE NO. 65-21-43

AN ORDINANCE OF THE CITY OF ATLANTIC BEACH,
COUNTY OF DUVAL, STATE OF FLORIDA, AMENDING
CHAPTER 19 OF THE CODE OF ORDINANCES, STREETS,
SIDEWALKS, AND OTHER PUBLIC PLACES, TO ADD NEW
SECTION 19-8, OUTSIDE SEATING LOCATED IN CITY
RIGHT(S)-OF-WAY; PROVIDING FOR CONFLICT; PROVIDING
FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Commission of the City of Atlantic Beach has determined that it is
necessary to amend Chapter 19 to allow outdoor seating in City rights-of-way; and

WHEREAS, this Ordinance accommodates the use of City rights-of-way; and

WHEREAS, this Ordinance is intended to establish regulations to allow limited outside seating
to encroach into the City rights-of-way as an ancillary component of an adjacent primary business
which is located on private property; and

WHEREAS, the City Commission finds it necessary to establish permit conditions, specific
location requirements and safety standards for outdoor seating in rights-of-way and necessary to protect
and promote the general health, safety, and welfare of the residents of the City; and

WHEREAS, it is intended that such outdoor seating will not unduly restrict public access or
public utilities or that detracts from the appearance of the surrounding area or is in conflict with other
uses in the area; and

WHEREAS, it is the intent of these regulations to encourage outdoor seating in rights-of-way
that is compatible with associated and nearby uses and does not obstruct pedestrian or vehicle
circulation or create an unsightly appearance or unrestricted clutter; and

WHEREAS, the issuance of an outdoor seating revocable license agreement in City rights-of-
way shall not constitute nor shall it be construed to constitute a vacation or abandonment by the City of
its interest in the right-of-way or any easements; and

WHEREAS, there is a desire for establishments in certain pedestrian-oriented areas of the City
to provide a unique environment for relaxation and food consumption; and

WHEREAS, limited and controlled outdoor seating will encourage additional pedestrian traffic
and will encourage more activity, economic development and redevelopment in the City’s
commercially-zoned areas; and

WHEREAS, the City Commission wants to provide support small business owners by
providing opportunities for outdoor dining; and
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WHEREAS, implementation of this Ordinance is in the best interest of the citizens of the City
of Atlantic Beach.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION ON BEHALF
OF THE PEOPLE OF THE CITY OF ATLANTIC BEACH, FLORIDA:

SECTION 1. Regulation Added. Section 19-8 of the Code of Ordinances of the City of Atlantic
Beach, Florida, is hereby added to read as follows:

Sec. 19-8. — Outside seating located in City rights-of-way

(a) Intent. This Section is intended to activate sidewalks and other non-vehicular traffic areas within City
rights-of-way to be used for outside seating that contributes to a pedestrian-friendly environment and
encourages economic development in the city’s commercial districts.

(b) Applicability. A bar, brewpub, café, coffee shop, hotel/motel, indoor recreation/entertainment
facility, brewery, nightclub, restaurant, or other food/beverage related use, authorized under the
applicable commercial zoning district regulations, may apply for a revocable license to authorize outside
seating in the City right-of-way adjacent to the authorized food/beverage use subject to the provisions of
this Section, and as may be applicable, the provisions of Section 24-115(f) and Section 24-116(f).

Where there is a conflict between said provisions, the requirements of this Section shall apply.

(¢) Application. Outside seating areas are characterized by tables and chairs and may be shaded by
awnings, canopies, or umbrellas if building permits for same have been obtained. Applications, on a
form provided by the City, for outside seating shall be submitted to the Planning and Community
Development Department and shall include, but not be limited to, the following information:
(1) Name, address, and contact information of the applicant and adjacent business and written
consent by property owner.
(2) A copy of a valid City of Atlantic Beach business tax license and any other applicable
operating licenses for the adjacent food/beverage business, and the total number of chairs (both
indoor and outdoor) to be utilized.
(3) A copy of current certificates of insurance in the amounts and categories required in this
Section.
(4) A drawing to scale showing the layout and dimensions of the portion of the proposed outside
seating area and of the adjacent private property, right-of-way and sidewalk; the size and number
of tables, chairs, lighting, steps, planters and umbrellas, as applicable, and any other items
proposed to be located within the proposed outside seating area; the location of doorways, trees,
parking spaces, parking meters, bus shelters, sidewalk benches, trash receptacles, signage and
any other obstruction either existing or proposed located within fifty (50) feet of the proposed
outside seating area.
(5) Photographs, drawings or manufacturers' brochures fully describing the appearance of all
proposed tables, chairs, umbrellas or other objects proposed to be located within the outside
seating area.
(6) If deemed necessary by the Planning and Community Development Director or designee, a
survey showing the right-of-way including any utilities, fire hydrants, pavement locations, and
other objects in/on the right-of-way.
(7) A nonrefundable base application fee of three hundred dollars ($300.00).
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