ORDINANCE NO. 1652

AN ORDINANCE OF THE CITY OF COCOA BEACH, FLORIDA, AMENDING
THE FUTURE LAND USE ELEMENT THE CITY’S COMPREHENSIVE PLAN,
SPECIFICALLY AMENDING POLICY I11.2.1 RELATING TO ALLOWABLE
BUILDING HEIGHTS; PROVIDING FOR SEVERABILITY; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the City Commission of the City of Cocoa Beach, has adopted a
Comprehensive Plan in accordance with the State of Florida Community Planning Act; and,

WHEREAS, the City of Cocoa Beach desires to amend and update the Future Land
Use Element of its Comprehensive Plan pursuant to Chapter 163, Florida Statutes; and,

WHEREAS, the Local Planning Agency and the City Commission have held public
hearings concerning all amendments to be considered and the adoption of amendments to
the Future Land Use Element as required by Chapter 163, Florida Statutes; and,

WHEREAS, the City received and considered the written objections,
recommendations, and comments from the State Land Planning Agency, other State
agencies and all interested persons; and,

WHEREAS, the City finds that said Comprehensive Plan amendments have been
processed in accordance with the applicable State Statutes, thus allowing the City to amend
the Future Land Use Element.

NOW, THEREFORE, BE IT ORDAINED BY the City Commission of the City of Cocoa
Beach, Florida:

SECTION 1: The Future Land Use Element of the City of Cocoa Beach’s
Comprehensive Plan is hereby amended as shown in Exhibit A, which is attached hereto and
incorporated herein by reference. The deletion of Policy 11.2.1(c) set forth in Exhibit A does
not and is not intended to effectuate the repeal or rescission of the granted height variances
previously memorialized therein, but rather is intended to give effect to the repeal of the
requirement to memorialize height variances in the Comprehensive Plan, effectuated by the
adoption of Ordinance No. 1634.

SECTION 2: Severability — If any section, subsection, sentence, clause, phrase of
this ordinance, including Exhibit A, or the particular application thereof shall be held
invalid by any court, administrative agency, or other body with appropriate jurisdiction, the
remaining section, subsection, sentences, clauses, or phrases under application shall not be
affected thereby.

SECTION 3: Effective Date — In accordance with Section 163.3184(3)(c)(4), Florida
Statutes, the comprehensive plan amendment set forth herein shall not become effective until
31 days after the state land planning agency notifies the City that the plan amendment
package is complete. If timely challenged, the comprehensive plan amendment set forth in
this Ordinance shall not become effective until the state land planning agency or the
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Administration Commission enters a final order determining the adopted comprehensive plan
amendment to be in compliance with controlling state law.

Upon Motion by Commissioner , and Seconded
by Commissioner , this Ordinance was duly adopted at a Regular
Meeting of the City Commission of the City of Cocoa Beach, Florida, held on the day of

, 2021.
Ayes:
Nays:
Absent or Abstaining:

Ben Malik, Mayor-Commissioner

ATTEST:

Loredana Kalaghchy, CMC
City Clerk

First Reading:

Date Posted:
Date Published:
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Exhibit A

CITY OF COCOA BEACH
2025 COMPREHENSIVE PLAN

GOAL Il Preserve the character of the established low-density
residential neighborhoods within the City of Cocoa Beach.

Objective 1.2 Maintain the current family-oriented nature of the
community and its associated public amenities.

Policy 11.2.1 To protect existing residential areas from encroachment by
land uses which are incompatible due to building height, the
City shall regulate maximum allowable building height and allow
exemptions for existing buildings. The following criteria shall be
incorporated into the Land Development Code.

(@) The maximum allowable building height for all new
construction is limited to 45 feet above crown of the abutting
road, unless exempted as set forth below:

1. No owners of structures destroyed or substantially
damaged by explosion, fire, flood, wind, erosion, or other
disaster shall be denied the right either to rebuild or to raze
and rebuild to the same height in the same location.

2. Where required to meet federal, state, or local law to
provide a wash through or similar grade level passage for
storm surges, existing buildings lost to a casualty event
may be rebuilt to the existing height as previously provided
plus up to the height of the wash through, if necessary to
maintain the same density with the same habitable area or
gross square footage.

3. Where a parcel or a portion thereof has been assigned a
FEMA Base Flood Elevation, or another minimum elevation
for construction of habitable space has been applied to a
parcel pursuant to federal, state, or local law, the 45 foot
building height limit shall be measured from the height of
the Base Flood Elevation or other minimum elevation,
rather than the crown of abutting road.

4. On all parcels, up to 10 feet of unoccupied building
elements and attachments on the top of buildings shall not
count toward the 45 foot building height limit.

5. Residential and non-residential structures may be razed
and rebuilt to their existing height as previously provided to
the same extent as if they were lost to a casualty event.
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6. The City Commission may grant a variance to individual
parcels to allow new structures at a height greater than 45
feet, but in no event greater than 70 feet (measured in
accordance with Policy [l.2.1(a)(7)), when: upon petition
and proof that the variance will not be contrary to the public
interest when, owing to special conditions, a literal
enforcement of this section would result in unnecessary
hardship. To grant such a variance, the City Commission
must make findings of fact that the petitioner has met the
legal standards for variance as set forth in the City of Cocoa
Beach Code of Ordinances, and the variance must be
approved by a concurring vote of four (4) members of the
City Commission after due notice and public hearing. A
request for variance will be considered after a written
petition is submitted to the City Commission indicating the
grounds on which the variance is sought. After the
petitioner has submitted a sufficient petition, the request
must be scheduled for public hearing before the City
Commission as expeditiously as possible, and not earlier
than thirty (30) days from the day of submission of a
sufficient petition. Notice and hearing requirements for such
variance shall be in accordance with the provisions for
variance set forth in the City of Cocoa Beach Code of
Ordinances.

7. The 70 feet referenced in Policy 11.2.1(a)(6) shall be
measured from the crown of the abutting road and
measured to the top of the highest building element or
attachment, except as set forth in this paragraph and as
adjusted by administrative waiver. Where a parcel or a
portion thereof has been assigned a FEMA Base Flood
Elevation, or another minimum elevation for construction of
habitable space has been applied to a parcel pursuant to
federal, state, or local law, the 70 feet referenced in Policy
[1.2.1(a)(6) shall be measured from the height of the Base
Flood Elevation or other minimum elevation, rather than the
crown of abutting road. The 70 feet limitation imposed by
Policy 11.2.1(a)(6) shall not apply to wireless communication
towers or lightning rods.

(b) Residential areas shall be buffered by tiered heights from
higher structures. Intervening rights of way or canals cannot be
considered buffers.
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