
Aeenda Item 'ilF 4 _ 

Meeting Date 7- 1- 19 

MEMORANDUM 

TO: Mayor George 

Vice Mayor England 

Commissioner Kostka 

Commissioner Samora 

Commissioner Rumrell 

FROM: Max Royle, City Man~ 

DATE: June 13, 2019 

SUBJECT: Ordinance 19-04, Public Hearing and Final Reading: to Prohibit the Sale, Use, and 

Distribution of Single-Use Plastic Bags by Retail Establishments in the City 

Attached (page 1-4) is the Ordinance, which you reviewed and passed on first reading without changes at 

your June 1oti• meeting. 

A copy of the Ordinance and a notice of the July 1st public hearing concerning it have been sent to 29 retail 

establishments in the City. 

ACTION REQUESTED 

It is that you hold the public hearing and decide whether to pass Ordinance 19-04 on final reading. 

A 



CITY OF ST. AUGUSTINE BEACH, FLORIDA 

ORDINANCE NO. 19-04 

AN ORDINANCE OF THE CITY COMMISSION OF ST. AUGUSTINE 
BEACH, FLORIDA, AMENDJNG THE CITY OF ST. AUGUSTINE BEACH 
CODE BY CUATING ARTICLE V OF SECTION 13, PROHIBITING 
SALE, USE AND DISTRIBUTION OF SINGLE-USE- CARRYOUT 
PLASTIC BAGS BY RETAIL ESTABLISHMENTS WITHIN THE CITY; 
PROVIDING FOR SEVERABILITY, CODIFICATION, PENALTY AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the City Commission ofthe City of St. Augustine Beach declares that it is in 
the best interest ofthe public health, safety and welfare ofits residents and visitors to reduce litter 
and pollutants on the land and in the waters of the City; and 

WHEREAS, djsµibution ofsingle-use carryout plastic bags by retailers to consumers for 
use in carrying purchased goods has a detrimental effect on the environment of the City, County, 
and State; and 

WHEREAS., discarded: single-use carryout pl~tic bags contribute to overburdened 
landfilJs, ¢re~wn wildli(e and marine life and degrade ~d litter the beaches and waters off the 
Florida co~t, which inch;a4e areas within the City; and 

WUEUAS, single-:use carryout plastic bags are photo-biodegradable and break down 
into smaller pi'eces whic.h can make their way into the food chain vi~ such animals as jellyfish and 
endangered sea turtles; and · 

WHEREAS, plasti<.. bags constitute a portion ofthe li~r in the City's streets, parks, public 
places ~d w~terwl:lys; at;1.d. 

WHEREAS, as an environmental leader among local governments in the State ofFlorida, 
the goal .of tlie City is tQ replace single-use carryout plastic bags with reusable, recyclable, or 
composta-ble altem~tives whenever_ pos_sible; and 

WHEREAS, retail establishments such as ALDI, Trader foes, and Whole Foods have 
successfully_ incorporated programs Jh&t encourage the use of reusable · and/or recyclable 

. alternative$ to single-use ca,rrym,it.plastic bags; and . 

WHEREAS, this Or9inance provjdes for a I-year implementation period allowing for an 
extensive edµcation campaign and for retail establishments to deplete their current stock ofsingle­
use carryout plastic bags ap.d transition to.reusable or compostable alternatives; and 

WHEREAS, the City Commission finds that this Ordinance is necessary for the 
preservation pfour environment-and the public health, safety and welfare ofthe City resi4ents and 
vi_sitors and future generations; and 
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NOW THEREFORE, BE IT ORDAINED BY THE COMMISSION OF THE CITY OF ST. 
AUGU~TINE BEACH: 

SECTION 1. That the foregoing recitals are hereby ratified and confirmed as being true 
and correct and are hereby made a specific part of this ordinance upon adoption hereof. 

SECTION 2. That Chapter V, Articles 13-44 tbru 13-48 ·of the Code of the City of St. 
Augustine Beach, Florida, is hereby created to read as follows: · 

ARTICLE V, PROHIBITION OF USE OR SALE OF CERTAIN SJNGLE USE PLASTIC 
PRODUCTS 

. . 
Sec. 13-44. - Prohibition on Use ofSingle-Use Carryout Plastic Bags 

(a) Definitions. For the pwposes of this section only, the following definitions should apply: 
1. Single-use carryout plastic bag means a bag provided by a company or individual to a 

customer, typically at the point ofsale, for the pwpose oftransporting purchases, which 
.ts.'":ro~<le preqom4lantly of_ plastic derived frotn petroleum or a biologically-based 

:, , :·~Qµ,I'Ce, T.h.i~ definition includes bags, as defined above, provided to an individual to 
transport items provided free of charge, including but not limited to, samples and 

.. · .~ottnatiorw,01~umals;: . . . ..,, . . 
. ,. ::._. ,2.:::GilY facility .i.Q.cl1;1des,- but-it not limited to, any. building, s.tr.ucture or park owned, 

op~ted or managed by the City. · 
3'. . Special ~ven,t permittee means any f:mtity or individual, and their subcon~ctor(s), who 

!. • .- ~ ~ .en.issu~d ·a special event permit by the City for a special event on City property, 
in a City facility or in the City's right-of-way, for the promotion or sale of their 

. : _, ..:l5~Qda~s)-8;ll4/oi;: }?usin..~ss(~). ~- .. 
. . ~- ··-Compostable carryout bagmeans a bag that (1) conforms to the current ASTM D6400; 

(2) is certified and labeled as meeting the ASTM D6400 standard specification by a 
-rec;ognized- verific~tion entity; and (3) must be capable of undergoing biological 
·cj~e.omposition in. a .compost site such that the mate.rial breaks dQwn into cw:bon 
dt!:)Jjde,--.w~tet:. inorgMi~. coropounds and biomass .at a ra~ consistent with known 
QQ~Stable Il)~terials :. . . . 

(b) Prohfbit~ Use.ofPlastic l!ags; Penalties; Except(ons 
1. SP,~C~~ ev.~t.permittees shall .not provide items in sin,gle'."use carryout plastic 'bags 

durwg.special events as_a condition of approval 
2. Upo~-w~g1 the 1>pecial event permittee must cease provi<:li-ng the single-use carryout 

plastic·bags imm~iately. Ihbe special events permittee ~Qes n.ot do so.he Qr she may 
b~.foike.d,to.disco{ltin.Ue the service, sale or participation in the special event. 

~. ~'Yiolati~n of this section shall constitute a City code viqlation and: may result in the 
~yo,eatioti,o{thespecjal events permit and fines and may be grounds for the placement 
of<;<>I1ditions. on or for denial o{ a future special events permit.. 

4. Exaepti,q~:.This prQhib_ition shall not apply to E~empt Bags or other types of single­
~~ p~tio .bags used, provided or given out by in.dividµals wbo a,re spec_ial ·events 
p..ermittees for th<t pl.µ"p.Qse ofhosting asmall private event (1 Q0 p.eopl~ or l~ss) (e.g. 
birthday partY,,,family reunion). 

• • I I I',.' -·· .. . 

.... . . .. . 
• I••. • I 

(.,' ,, ~•.,, I 
- 2 -

. .... 
. .... . :·• 



SectiJ>n.J3-45. - Sale, Use or Distribution ofSingle-Use Carryout Plastic Bags by retail 
EstablishJDents within the City. . . . 

Forpurp9s,es of~$.section only the following definitions should apply: 
(a) Customf!r tii'eatlS any person purchasing goods from a retail establishment. 
(b) Sing[e-Uf~;.~4"TY,°:7.'I_.Plas_iic.bag means a bag pro_vided by a company ~r individual to a 

customer; typically at the point ofsale, for the purpose oftransporting purchases, which is 
ma~e.Predo~antly ofplastic derived from petroleum or a bioiogically-based source. This 
qe~~q9'~ucludes bags provi~~d to a customer to transl'ort items provided free ofcharge, 
including but not limited to, samples, and informational materials. . 

(c) Exempt qagmeans (l) a compostable carryout bag (as defined 13-44(a)(4) above; (2) a bag 
used to protect food or merchandise from being damaged or contaminated by other food or 
merchandise, when items are placed together in a reusable bag, including produce bags; 
(3) a bag us~d to hold prescription medications dispensed from a pharmacy or veterinary 
office; (4) designed to be placed over articles of clothing on a hanger, including dry 
cleaning bag$; (5) door hanger bags; (6) newspaper bags; (7) garbage bags; (8) pet waste 
p~g~;.(9) yard w~te bags; (10). bags of any type that a customer previql,lsly owned and 
brin,g~.tQ ~..reW.l establishment for his or her own use in carrying away store goods. 

(d) Reus.able. bag ~eans a bag with handles that is specifically designed and manufactured for 
m,~-l~P.l~,r~µser aud m~de of dur&ble material specifically d_esigned for and provided to 

. COQ.Sum,.ers_.with.th.e. i.ntenti,on of.multiple, long-term use and <foes not. include any film 
. , , pl~tjc b~g~, ·. . , . . . . . . · . 
(e) &f#_qy}l(j!Ji~p+fP.er ba~{llearis ~ pag that contains a minimum av.erage offorty percent ( 40%) 

postt.e9P$:£Uner,recycle~ materials and displays the minimum. P.ei-cee.J?,t of p,os.t-:consumer
) 9QP.1~p.t,·pn fbe outside·ofJhe bag. 

(t) Of!!mp"Ps.tabl~ c.arryo1,4t bagm~ a bag that (1) c01;lfonns to the current ASTM D6400; (2) 
. . . is:J~erpt,ied;(~)js .cert_ified and_labeled ~ meeting_ the. ASJ;M D6400 stapdarf!.specifi~ation 

b.y,_.a ~co~ed. verjfication entity; and (3) must be capable of UJ).dergoing biological 
deCQ~positi..on,in. :ii CQ.InpO$t site $UCh Ui~t tl,le material b.reaks down in.to carbon dioxide, 
wat~r,)~OJ:'gaoic, ~mnpounds and biomass at a rate consistent with known cpmpostable 
m~Jeti.als . 

(g) R~tail·~st(.l.b.lis.hmf!nt means _imy entity or individual eqgaged in the retail sale of goods. 
R'C~t;ajl;_est~b.lis.hm.eot includes any ~upermarket, grocery stpre, convenience store, shop, 
s.~rviGe:,~~ti_oP,.,.r~stauranJ, :frumers' market vendor, and any other s.ales <;>utlet where a 
c,ustomer c~. directly pun::hase goods, materials, and products. 

S~~.JJ-46. ~Si:Dgle-Use ,~arryout .Plastic BJgs Prohtbit(!d; E:x:c!;lptfons 
(a) J\{o.reta-il: :~~blishinep.t shall proyide to any customer a singl~-use carryoU;t plastic bag, 
.. · Ull]ess no,~<;! in,exc~tioos hekiw. . ._ . . . . 
(b) ~~<?,~tions: tM¢.ough_tbe clis~~ntinuatio11 of the use of sing~e-use carryout p~~stic l).ags is 

stro~1 e,;ieQlWclge¢. by the City, of St. Augustine Beach, thi~ article shall not apply to 
. . E~eq1pt~ags q~fined in.Section 13-45(c) above. 

(c) R;~i:1-~stabtisbµie.nts- can propose innovative ~d cr~ativ~ enviF~nmenqiUy su$inable 
~ -e~ti,ve, .pr9graqis that .. eliminate the use of single-use -plastic bags. After b~ing 
suomm~.the program ,is reviewed by <;ity staff for ~pproyal. Eac4 pn;,gram is r~iewed 
Oll;~,CSS~ b-y c;ase bl;lSi~. 

! .. , •.• 
• I ~ • •• 

( . .. :. . ; 
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Sec. 13-47. - Use of reusable bags 
Retail establishments are strongly encouraged to educate their staff to promote reusable 
bags and to post signs encouraging customers to use reusable bags. Should retail 
establishments prov.ide carryout bags, they shall be reusable, compostable carryout bags 
a:nd/or recyclable paper bags free of charge or-for a fee as determined by the merchant. 
Retail.establishments tnay keep any fees charged for providing such bags to offset the cost 
ofproviding the bag. 

SECTION 3. PENALTlES 
Any violation of this section shall be punishable as provided in Section 1-9 ofthis Code. 

SECTION 4. SEVERABILITY. 

Ifany section, sentence, clause, or phrase ofthis Ordinance is held to be invalid orunconstitutional 
by any court.ofcopipetentjuriswction, then said holding shall in no way affect the validity of the 
remainipg p_()'rtions ofthis. Ordinanc.e. 

SE,GDON 4, REPEALER. 

All ordiruµic,e~· or p~ ofordinances in conflict herewith, are hereby repealed. 

SECTlON S. CODIFICATION. 

It is the int.ep.tion pfthe CoIPll).ission ofthe City ofSt. Augustine Beach, Florida, that the provisions 
of this Ordinante shall become and be made part of the City _of St Augustine Beach Code of 
Ordinances immediate} y upon the signing of the Ordinance; and that the sections ofthis ordinance 
may be renumbered or relettered to accomplish such intention, and the word "ordinance" may be 
changed to "section", "article", or such other appropriate word or phrase in order to accomplish 
such intentions. 

SECTION: -~• EFFECTIVE DATE 

This Ordinance _shall become_effective upon adoption. 

. . 

PASSED by. the City Cqmmission ofthe City of St. Augµstine Beach, Florida on second reading 
this ~;~y of_____ 2019. 

CITY COMMISION OF THE 
CITY OF ST. AUGUSTINE BEACH 

', ~ 

ATTEST:---'--.............,.,.___.__~-­ BY: 
M~ Royle, City Manager Undine C. George, Mayor 
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