
 
 

    
 

    
       
 

     
 

     
      

        
 

  
         

  
 

 
        

        
           

             
       

           
           

          
         

    
 

     
        
         

       
 

        
      

 
      

           
       

         
  

      
         

         
            

          
         

       
        

  

 

    

   
      

    

     
      

       

  
         

  

 
        

        
           

             
       

           
           

          
         

    

     
        
        

      

        
      

    
           

       
         

 
     

         
        

            
          

         
       

        
 

M E M O R A N D U M  

TO: Tom Harmer, Town Manager 

FROM: Allen Parsons, AICP 
Director, Planning, Zoning & Building Department 

DATE: January 16, 2019 

SUBJECT: Ordinance 2019-02, Privately Initiated Zoning Text Amendment, Amending 
Chapters 158 and 150, Proposed Revision to Allow for On-Site Real Estate Sales 
Offices to be Allowed as Temporary Use, Prior to Building Permit 

Recommended Action 
Forward Ordinance 2019-02 to March 4, 2019 Regular Meeting for second reading, public 
hearing and adoption. 

Background 
Unicorp National Developments Inc., (the “applicant”), on behalf of Brandon Commons, L.L.C., 
Lake Brandon Shoppes, L.L.C., Metro Pointe, L.L.C., Metro Plaza, L.L.C., WPT Outparcel, 
L.L.C., CW Family, LLLP, CW Family, L.L.C., and Unicorp Acquisitions, L.L.C. (collectively 
hereinafter referred to as “Unicorp”) of 1620 Gulf of Mexico Drive, is seeking approval of a 
privately-initiated Zoning Text Amendment to Section 158.142(B)(4) (Temporary use and 
structures: permitted), that would allow for a specific Temporary Use, “Real estate sales offices 
limited to the sales of dwelling units on those premises,” prior to construction of a project. As 
currently codified in the Town Zoning Code, temporary real estate sales offices are permitted, 
“during construction of the project.” The Code presently does not allow real estate development 
related Temporary Uses prior to construction. 

Pursuant to Section 158.030(B), the Town Commission is directed to “amend, supplement, 
repeal, or leave unchanged the regulations in accordance with applicable provisions of the 
Charter and this Code.” Town Commission may approve Ordinance 2019-02 as submitted, 
approve it with changes or special conditions, or disapprove it. 

The applicant has proposed to add the underlined language, below, to Section 158.142(B)(4) 
(Temporary use and structures: permitted) of the Zoning Code: 

“158.142 - Temporary use and structures: permit required. 
A) Temporary uses and structures are permitted in any zoning district subject to full payment 

of an application fee as set forth by resolution of the town commission and to the 
standards hereinafter established, provided that a permit for such use is obtained from 
the town. 

B) Permitted temporary uses and structures included: 
(1) Garage sales, provided that not more than two sales of three days each are 

conducted at any site during any one calendar year. 
(2) Indoor and outdoor art and craft shows, bazaars, carnivals, revivals, circuses, 

sports events and exhibits, in all zoning districts except R-1SF, R-2SF, R-3SF, R-
4SF, R-6SF, R-3MX, R-4MX and R-6MX districts, where such events may be 
approved only where special exceptions for nonprofit cultural centers, 
public/private preschools or elementary schools or child care services has been 
approved. 



   
 

          
        

       
       

        
         

        
      

        
             

 
      
         

  
     

       
        

          
      

        
        

   
          

        
             

        
        

         
     

          
          
           

           
            

       
  

 
      

     
        

      
  

 
     

           
          

            
         

           

          
        

       
       

       
         

        
      

        
             

 
     
         

 
    

       
        

          
     
        
        

   
          

       
             

        
        

         
     

          
          
           

           
            

       
 

      
     

        
      

  

    
           

          
            

         
           

   

(3) Christmas tree sales in all zoning districts except R-1SF, R-2SF, R-3SF, R-4SF, 
R-6SF, R-3MX, R-4MX and R-6MX districts, where such events may be approved 
only where special exceptions for nonprofit cultural centers, public/private 
preschools or elementary schools or child care services have been approved and 
provided that such use shall not exceed 60 days. 

(4) Real estate development temporary uses for necessary commercial, promotional, 
storage and fabrication activities which occur during construction of the project and 
which terminate on completion of the project. The following activities may be 
permitted under a temporary use permit on the real estate being developed for a 
period not in excess of six months, provided all setback requirements of the zoning 
code are met: 

(a) Model homes or apartments; 
(b) Real estate sales offices limited to the sales of dwelling units on those 

premises; and 
(c) Construction material and equipment storage. 

Notwithstanding the forgoing, temporary real estate sales offices may be allowed 
prior to construction and shall terminate on the date the certificate of occupancy 
is issued, for certain qualifying projects meeting all of the following criteria: 
i. The property exceeds ten (10) acres; 

ii. The project has a minimum of 50 multi-family units; and 
iii. The project has received approval, per a signed Development Order, 
Resolution, or Ordinance. 

(5) Other temporary uses and structures which are, in the opinion of the planning and 
zoning official, consistent with the provisions of this section. 

C) The applicant for a temporary use permit shall present a written explanation and/or plans 
indicating the area in which the temporary use permit is to apply, the nature of the 
activities which will occur, and the time for which the temporary use permit is requested. 
The application shall be submitted to the planning and zoning official or designee. The 
application shall be granted, granted with suitable conditions, stipulations and safeguards, 
or denied. Prior to granting a temporary use permit, the planning and zoning official or 
designee shall ensure that any nuisance or hazardous feature involved is suitably 
separated from adjacent uses and excessive vehicular parking problems will not be 
created. Each temporary use permit shall be granted for a specific period of time, at the 
end of which, if the use permitted as a temporary use has not been discontinued, it shall 
be deemed a violation of this Code and subject to the penalties provided for in section 
158.049.” 

If the Commission were to approve the proposed zoning text amendment, Staff recommends 
also amending Section 150.19 (A)(2) (Site restoration secured obligation, required for 
construction), which has similar provisions regarding temporary uses, in order to maintain 
internal consistency. The proposed language underlined below would address the internal 
consistency issues: 

“150.19 - Site restoration secured obligation, required for construction. 
A) At least ten days prior to the time an application is made for a building permit for any 

buildings or structures to be constructed within the town, the applicant shall deliver to the 
town a cash bond or irrevocable letter of credit in a form satisfactory to the town attorney 
in the sum of $2,500.00, plus two percent of the cost of construction of the entire building 
as indicated on the application for building permit. No site restoration cash bond, or 
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irrevocable letter of credit shall be required for any project for which the costs of 
improvements do not exceed $75,000.00; for the construction of any single-family 
residence, or town-owned government facilities or any governmental facilities to be 
owned or constructed by the town. The cash bond or irrevocable letter of credit shall 
guarantee that the site will be either promptly restored to its original state so far as is 
possible in the event the construction is abandoned or the site secured in order to protect 
the health, safety, and welfare of the town and its inhabitants. In default thereof, the 
amount of the security shall be paid, on demand, to the town for its use in effecting the 
restoration or to secure the building site. Construction shall be deemed to have been 
abandoned if the applicant, or his successors or assigns, so notifies the planning, zoning 
and building department, in writing, or if work on the premises ceases prior to the 
completion of the improvement and is not resumed within 30 days of the expiration or 
revocation of the building permit. The cash bond or irrevocable letter of credit shall have 
an expiration date at least one year after the expected construction completion date as 
reflected on the building permit application. 

(1) Permits for tree removal, clearing of the land (except debrushing), excavation, 
grading or installation of utilities shall not be issued nor undertaken in areas 
beyond the limits of the area necessary for the construction of the building for which 
a permit has been issued. The building official shall determine, in writing, the limits 
of the area necessary for the satisfactory completion of the permitted work, and 
such determination shall be deemed a condition of the permit. The necessary 
construction area shall be fenced to avoid damage to other areas. 

(2) Except as provided in subsection (a), below, temporary use permits shall not be 
issued prior to issuance of a building permit for construction. 

(a) Temporary use permits for real estate sales offices may be allowed prior to 
construction, subject to site restoration guarantee requirements in Section 
150.19 (A) above, regardless of the cost of improvements, and shall 
terminate on the date the certificate of occupancy is issued, for certain 
qualifying projects meeting all of the following criteria: 

1. The property exceeds ten (10) acres; 
2. The project has a minimum of 50 multi-family units; and 
3. The project has received approval, per a signed Development Order, 

Resolution, or Ordinance.” 

Staff is of the opinion that larger-scale entitled developments can be adequately mitigated and/or 
restored via the bonding provisions of a Temporary Use Permit. The language, above, requires 
all projects eligible for Temporary Use Permits related to Real Estate Sales offices, regardless 
of the cost of construction, to obtain a bond. Staff is also of the opinion that a definition of 
“Temporary Use” and “Temporary Structures” should be included in the Zoning Code, in order 
to provide a clear understanding of the meaning of temporary uses and structures. The following 
definitions are proposed: 

“Temporary Use.” A non-permanent use which is established for a fixed and limited period of 
time with the requirement to discontinue such use upon the expiration of such time, and which 
does not involve the construction or alteration of any permanent structure. 

“Temporary Structures.” A non-permanent structure or structures which are placed on a site for 
a fixed and limited period of time that are required to be removed upon the expiration of such 
time. 
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Staff is of the opinion that the combination of the definitions, above, and the revised bonding 
provisions may provide the Town with protection from negative impacts related to temporary 
real estate offices. Staff also believes that its authority to approve, disapprove or revoke 
temporary use permits provide additional controls to not allow, minimize or discontinue any 
potential negative consequences associated with a temporary use permit request. 

Planning and Zoning Board Recommendation 
At their January 15, 2019 meeting, the Planning and Zoning Board (P&Z Board) held a public 
hearing and considered Ordinance 2019-02. The P&Z Board voted 6-0 to recommend approval 
of Ordinance 2019-02, with the following amendments: 

Notwithstanding the forgoing, temporary real estate sales offices may be allowed prior to 
construction and shall terminate on the date the certificate of occupancy is issued, for 
certain qualifying projects meeting all of the following criteria: 

i. The property exceeds ten (10) eight (8) acres; 
ii. The project has a minimum of 50 40 multi-family units; and 
iii. The project has received approval, per a signed Development Order, Resolution, or 
Ordinance. 

The Planning and Zoning Board recommended eight acres and 40 units, instead of ten acres 
and 50 multi-family units, in order to provide the option of a temporary sales use to more 
properties. 

Staff Recommendation 
Forward Ordinance 2019-02 to the March 4, 2019 Regular Meeting for second reading and public 
hearing. 

Attachments: 
• Ordinance 2019-02, Amending Section 158.142, Temporary Use and Structures 
• Staff Report (provided to the Planning and Zoning Board) 
• Zoning Text Amendment Application 
• January 15, 2019 P&Z Board Minutes 

Page 4 of 4 



 

    
 

  
 
                   

         
       
       

    
     

         
     

    
       

     
         

    
    

          
      

     
      

    
    

        
     

 
         

     
 

       
        

 
 

      
       

    
 

       
         

    
        

        
 

         
        

 

  

       
         

       
    

    
     

         
     

    
       

     
         

    
    

          
      

     
      

    
    

        
     

         
     

      
        

 

      
       

    

       
         

    
        

        

         
        

    

ORDINANCE 2019-02 

AN ORDINANCE AMENDING CHAPTER 158: ZONING CODE OF THE 
CODE OF ORDINANCES OF THE TOWN OF LONGBOAT KEY, FLORIDA, 
AMENDING SECTION 158.006, DEFINITIONS; AMENDING THE CODE TO 
ESTABLISH DEFINITIONS FOR “TEMPORARY USE” AND 
“TEMPORARY STRUCTURES”; AMENDING SECTION 158.142, 
TEMPORARY USE AND STRUCTURES: PERMIT REQUIRED; 
AMENDING THE CODE TO ALLOW ON-SITE SALES AND PROMOTION 
OF RESIDENTIAL DWELLING UNITS TO OCCUR PRIOR TO 
CONSTRUCTION FOR CERTAIN QUALIFYING PROJECTS ON 
PROPERTIES THAT EXCEED A MINIMUM ACREAGE AND NUMBER OF 
MULTI-FAMILY UNITS; AMENDING CHAPTER 150: BUILDINGS CODE 
OF THE ORDINANCES OF THE TOWN OF LONGBOAT KEY, FLORIDA; 
AMENDING SECTION 150.19, SITE RESTORATION SECURED 
OBLIGATION, REQUIRED FOR CONSTRUCTION; AMENDING THE 
CODE TO ESTABLISH AN EXCEPTION TO THE PROHIBITION ON THE 
ISSUANCE OF TEMPORARY USE PERMITS PRIOR TO ISSUANCE OF A 
BUILDING PERMIT FOR CONSTRUCTION FOR CERTAIN QUALIFYING 
PROJECTS ON PROPERTIES THAT EXCEED A MINIMUM ACREAGE 
AND NUMBER OF MULTI-FAMILY UNITS; PROVIDING FOR 
ADDITIONAL BONDING REQUIREMENTS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR REPEAL OF ALL ORDINANCES IN 
CONFLICT HEREWITH; PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Section 158.142, of the Town Zoning Code, allows for the permitting 
of temporary uses and structures; and 

WHEREAS, the Town wants to be able to review, consider, approve, approve 
with conditions, or disapprove all proposed temporary uses and structures using 
established criteria; and 

WHEREAS, Section 158.030 (C), of the Town Zoning Code, allows a fee simple 
owner of any property to make a written application for a change to a regulation of any 
provision of the Town Zoning Code; and 

WHEREAS, Unicorp National Developments Inc. on behalf of Brandon 
Commons, L.L.C., Lake Brandon Shoppes, L.L.C., Metro Pointe, L.L.C., Metro Plaza, 
L.L.C., WPT Outparcel, L.L.C., CW Family, LLLP, CW Family, L.L.C., and Unicorp 
Acquisitions, L.L.C. (collectively hereinafter referred to as “Unicorp”) submitted an 
application for a Zoning Text Amendment on August 29, 2018; and 

WHEREAS, Unicorp submitted in their application, on behalf of all these entities, 
warranty deeds evidencing property ownership within the Town of Longboat Key; and 
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WHEREAS, per Code Section 158.030 (C), Unicorp, a private property owner, 
requests to allow on-site sales and promotion of residential dwelling units to occur prior 
to construction; and 

WHEREAS, the Planning and Zoning Board finds that the subject Zoning Code 
amendment is consistent with the Town of Longboat Key Comprehensive Plan. 

WHEREAS, the Town’s Planning and Zoning Board held a public hearing on 
January 15, 2019, and considered the evidence and testimony relating to the proposed 
text amendment provided by the private property owner, Town Staff and public comment 
regarding the subject zoning code amendment; and 

WHEREAS, the Town’s Planning and Zoning Board found that the proposed 
zoning text amendment is consistent with the Town of Longboat Key Comprehensive Plan 
and forwarded the zoning text amendment to the Town Commission for consideration; 
and 

WHEREAS, on __________________, 2019, the Town Commission conducted a 
duly noticed initial public hearing on the proposed Zoning Code amendment; and 

WHEREAS, on __________________, 2019, the Town Commission conducted a 
duly noticed second public hearing on the proposed Zoning Code amendment and the 
Town Commission approved the amendments. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF LONGBOAT KEY, 
FLORIDA, THAT: 

SECTION 1. The above recitals are true and correct and are hereby incorporated 
fully by reference. 

Section 2. Section 158.006, is hereby modified to read: 

“Temporary Use.” A non-permanent use which is established for a fixed and 
limited period of time with the requirement to discontinue such use upon the 
expiration of such time, and which does not involve the construction or alteration 
of any permanent structure. 

“Temporary Structures.” A non-permanent structure or structures which are 
placed on a site for a fixed and limited period of time that are required to be 
removed upon the expiration of such time. 

Section 3. Section 158.142 (C)(4), is hereby modified to read: 

Real estate development temporary uses for necessary commercial, promotional, 
storage and fabrication activities which occur during construction of the project and 
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which terminate on completion of the project. The following activities may be 
permitted under a temporary use permit on the real estate being developed for a 
period not in excess of six months, provided all setback requirements of the zoning 
code are met: 

(a) Model homes or apartments; 
(b) Real estate sales offices limited to the sales of dwelling units on those 
premises; and 
(c) Construction material and equipment storage. 

Notwithstanding the forgoing, temporary real estate sales offices may be allowed 
prior to construction and shall terminate on the date the certificate of occupancy is 
issued, for certain qualifying projects meeting all of the following criteria: 

i. The property exceeds eight (8) acres; 
ii. The project has a minimum of 40 multi-family units; and 
iii. The project has received approval, per a signed Development Order, 
Resolution, or Ordinance. 

SECTION 4. Section 150.19 (A)(2), is hereby modified to read: 

(2) Except as provided in subsection (a), below, temporary use permits shall not 
be issued prior to issuance of a building permit for construction. 

(a) Temporary use permits for real estate sales offices may be allowed prior to 
construction, subject to site restoration guarantee requirements in Section 
150.19 (A) above, regardless of the cost of improvements, and shall terminate 
on the date the certificate of occupancy is issued, for certain qualifying projects 
meeting all of the following criteria: 

1. The property exceeds eight (8) acres; 
2. The project has a minimum of 40 multi-family units; and 
3. The project has received approval, per a signed Development Order, 

Resolution, or Ordinance. 

SECTION 5. Severability. If any provision of this Ordinance or the application 
thereof is held invalid, such invalidity shall not affect the other provisions or applications 
of this Ordinance which can be given effect without the invalid provisions or applications, 
and to this end the provisions of this Ordinance are hereby declared severable. 

SECTION 6. Repeal of Ordinances in Conflict. All other ordinances of the Town 
of Longboat Key, Florida, or parts thereof which conflict with this or any part of this 
Ordinance are hereby repealed. 
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____________________________ 

_____________________________ 

SECTION 7. Codification. This Ordinance shall be codified and made a part of 
the official Code of Ordinances of the Town of Longboat Key. 

SECTION 8. Effective Date. This Ordinance shall take effect immediately upon 
its adoption, as provided by law. 

Passed on first reading and public hearing the ____ day of _______________, 2019. 

Adopted on second reading and public hearing the _____ day of ______________, 
2019. 

George L. Spoll, Mayor 

ATTEST: 

Trish Shinkle, Town Clerk 
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Staff Report 

Zoning Text Amendment January 15, 2019 

TOWN OF LONGBOAT KEY 
PLANNING AND ZONING STAFF REPORT 

Proposal: Zoning Text Amendment (Privately-Initiated) 

Applicant: Unicorp National Developments Inc. 

Landowner: Brandon Commons, L.L.C., Lake Brandon Shoppes, L.L.C., Metro Pointe, 
L.L.C., Metro Plaza, L.L.C., WPT Outparcel, L.L.C., CW Family, LLLP, CW 
Family, L.L.C., and Unicorp Acquisitions, L.L.C. (collectively hereinafter 
referred to as “Unicorp”) - 1620 Gulf of Mexico Drive 

Application: Zoning Text Amendment pursuant to Section 158.030(C) of the Town 
Zoning Code. 

Public Hearing: Planning and Zoning Board 

Date and Time: January 15, 2019, 9:00 am 

Meeting Location: Town Hall Commission Chambers 
501 Bay Isles Road Longboat Key, FL 34228 

Application Request 

The applicant is seeking approval of a Zoning Text Amendment to Section 158.142(B)(4) 
(Temporary use and structures: permitted) and 150.19(A)(2) (Site restoration secured 
obligation, required for construction), that would allow for a specific Temporary Use, “Real 
estate sales offices,” prior to construction of a project. 

As currently codified in the Town Zoning Code, temporary real estate sales offices are 
permitted, “during construction of the project.” The Code presently does not allow real estate 
development related Temporary Uses prior to construction. 

Town Process 

The applicant has submitted a Zoning Text Amendment request, meeting the requirement set 
forth in Section 158.030 (Zoning amendments; review of planning and zoning board) of the 
Zoning Code. 
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Staff Report 

Zoning Text Amendment January 15, 2019 

Section 158.030 (C), of the Town Code provides for the filing and review of zoning 
amendments: 

Whenever the fee simple owner of any property desires a change in zoning classification, 
a change of the conditions or regulations of any district or any other provision of this 
chapter, he shall make written application to the planning and zoning official on a form 
as provided by the town staff together with full payment of an application fee as set 
forth by resolution of the town commission the written application to be signed by the 
owner or his agent. The application shall be accompanied by any necessary information 
or documentation supporting the request and shall be reviewed in accordance with the 
provisions of this chapter and the Charter. 

Based upon the mechanisms above, the Planning and Zoning Director received a Zoning Text 
Amendment application from fee simple owner, Unicorp, to change a provision of the Town’s 
Land Development Code, Section 158.142. Pursuant to Code, the Planning and Zoning Board is 
required hold a public hearing on the proposed Zoning Text Amendment, with due public 
notice, and submit in writing its recommendation on the proposed change to the Town 
Commission for official action (see Section 158.030(B)). If the recommendation of the Planning 
and Zoning Board is adverse to the proposed change, such change cannot become effective 
except by an affirmative vote of 4 (four) members of the Town Commission. Following 
consideration by the Planning and Zoning Board on the proposed Zoning Text Amendment, this 
legislative matter will be forwarded onto the Town Commission for consideration.  

Proposed Zoning Text Amendment 

The applicant is proposing to add the underlined language, below, to Section 158.142(B)(4) 
(Temporary use and structures: permitted) of the Zoning Code: 

“158.142 - Temporary use and structures: permit required. 
A) Temporary uses and structures are permitted in any zoning district subject to full 

payment of an application fee as set forth by resolution of the town commission and 
to the standards hereinafter established, provided that a permit for such use is 
obtained from the town. 

B) Permitted temporary uses and structures included: 

(1) Garage sales, provided that not more than two sales of three days each are 
conducted at any site during any one calendar year. 

(2) Indoor and outdoor art and craft shows, bazaars, carnivals, revivals, circuses, 
sports events and exhibits, in all zoning districts except R-1SF, R-2SF, R-3SF, R-
4SF, R-6SF, R-3MX, R-4MX and R-6MX districts, where such events may be 
approved only where special exceptions for nonprofit cultural centers, 
public/private preschools or elementary schools or child care services has been 
approved. 
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Staff Report 

Zoning Text Amendment January 15, 2019 

(3) Christmas tree sales in all zoning districts except R-1SF, R-2SF, R-3SF, R-4SF, R-
6SF, R-3MX, R-4MX and R-6MX districts, where such events may be approved 
only where special exceptions for nonprofit cultural centers, public/private 
preschools or elementary schools or child care services have been approved and 
provided that such use shall not exceed 60 days. 

(4) Real estate development temporary uses for necessary commercial, 
promotional, storage and fabrication activities which occur during construction 
of the project and which terminate on completion of the project. The following 
activities may be permitted under a temporary use permit on the real estate 
being developed for a period not in excess of six months, provided all setback 
requirements of the zoning code are met: 

(a) Model homes or apartments; 

(b) Real estate sales offices limited to the sales of dwelling units on those 
premises; and 

(c) Construction material and equipment storage. 

Notwithstanding the forgoing, temporary real estate sales offices may be 
allowed prior to construction and shall terminate on the date the 
certificate of occupancy is issued, for certain qualifying projects meeting 
all of the following criteria: 

i. The property exceeds ten (10) acres; 
ii. The project has a minimum of 50 multi-family units; and 
iii. The project has received approval, per a signed Development Order, 
Resolution, or Ordinance. 

(5) Other temporary uses and structures which are, in the opinion of the planning 
and zoning official, consistent with the provisions of this section. 

C) The applicant for a temporary use permit shall present a written explanation and/or 
plans indicating the area in which the temporary use permit is to apply, the nature of 
the activities which will occur, and the time for which the temporary use permit is 
requested. The application shall be submitted to the planning and zoning official or 
designee. The application shall be granted, granted with suitable conditions, 
stipulations and safeguards, or denied. Prior to granting a temporary use permit, the 
planning and zoning official or designee shall ensure that any nuisance or hazardous 
feature involved is suitably separated from adjacent uses and excessive vehicular 
parking problems will not be created. Each temporary use permit shall be granted for 
a specific period of time, at the end of which, if the use permitted as a temporary use 
has not been discontinued, it shall be deemed a violation of this Code and subject to 
the penalties provided for in section 158.049. 
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Staff Report 

Zoning Text Amendment January 15, 2019 

The applicant is also proposing to add the underlined language, below, to Section 150.19 (A)(2) 
(Site restoration secured obligation, required for construction) of the Zoning Code: 

(A) At least ten days prior to the time an application is made for a building permit for 
any buildings or structures to be constructed within the town, the applicant shall 
deliver to the town a cash bond or irrevocable letter of credit in a form satisfactory 
to the town attorney in the sum of $2,500.00, plus two percent of the cost of 
construction of the entire building as indicated on the application for building 
permit. No site restoration cash bond, or irrevocable letter of credit shall be required 
for any project for which the costs of improvements do not exceed $75,000.00; for 
the construction of any single-family residence, or town-owned government facilities 
or any governmental facilities to be owned or constructed by the town. The cash 
bond or irrevocable letter of credit shall guarantee that the site will be either 
promptly restored to its original state so far as is possible in the event the 
construction is abandoned or the site secured in order to protect the health, safety, 
and welfare of the town and its inhabitants. In default thereof, the amount of the 
security shall be paid, on demand, to the town for its use in effecting the restoration 
or to secure the building site. Construction shall be deemed to have been abandoned 
if the applicant, or his successors or assigns, so notifies the planning, zoning and 
building department, in writing, or if work on the premises ceases prior to the 
completion of the improvement and is not resumed within 30 days of the expiration 
or revocation of the building permit. The cash bond or irrevocable letter of credit 
shall have an expiration date at least one year after the expected construction 
completion date as reflected on the building permit application. 

(1) Permits for tree removal, clearing of the land (except debrushing), excavation, 
grading or installation of utilities shall not be issued nor undertaken in areas 
beyond the limits of the area necessary for the construction of the building for 
which a permit has been issued. The building official shall determine, in writing, 
the limits of the area necessary for the satisfactory completion of the permitted 
work, and such determination shall be deemed a condition of the permit. The 
necessary construction area shall be fenced to avoid damage to other areas. 

(2) Except as provided in subsection (a), below, temporary use permits shall not be 
issued prior to issuance of a building permit for construction. 

(a) Temporary use permits for real estate sales offices may be allowed prior 
to construction, subject to site restoration guarantee requirements in 
Section 150.19 (A) above, regardless of the cost of improvements, and 
shall terminate on the date the certificate of occupancy is issued, for 
certain qualifying projects meeting all of the following criteria: 

1. The property exceeds ten (10) acres; 
2. The project has a minimum of 50 multi-family units; and 
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Staff Report 

Zoning Text Amendment January 15, 2019 

3. The project has received approval, per a signed 
Development Order, Resolution, or Ordinance. 

Background information 

Section 158.142 (Temporary use and structures: permitted) contains the requirements for the 
placement of temporary structures on a property. The existing language does not allow for the 
placement of temporary structures, specifically real estate sales offices, prior to construction of 
the project. Construction of the project is deemed to commence when a Building Permit is 
issued. Section 150.30 (Building permit required) states, 

“No person shall erect or construct, or proceed with the erection of any building or 
structure, nor repair, add to, enlarge, move, improve, alter, convert, extend, or demolish 
any building or structure in the town, or cause the same to be done without first 
obtaining a building permit therefor from the building official.” 

The applicant has received Town approval to develop a St. Regis Resort and Residences at 1620 
Gulf of Mexico Drive. The applicant is seeking a Zoning Text Amendment in order to allow for 
the construction of an on-site temporary sales center prior to construction of their particular 
project (St. Regis), however the proposed Zoning Text Amendment would apply townwide. The 
applicant’s primary reason for the proposed Zoning Text Amendment is that the proposed text 
amendment would provide the ability to market the property more effectively with an on-site 
sales trailer translating into a more accelerated sales pace before the applicant can obtain 
building permits (as set forth in Condition #15 of Resolution 2018-01 and Ordinance 2018-07), 
which would help to secure a construction loan to develop the property. 

The applicant has also claimed that the existing code language is inconsistent with more typical 
current sales and marketing methods for resort developments. According to the applicant, the 
existing language prevents the sale of residential dwelling units prior to construction and delays 
the overall development and opening of the project. 

History 

The Zoning Code has had the existing Temporary Use language since 1970. Ordinance 70-171 
amended the Town Zoning Code and created regulations for temporary real estate offices. The 
existing language has not been revised since 1970. There is no record as to whether the Town 
specifically intended to prevent temporary real estate sales offices prior to construction for an 
identified purpose or to prevent undesirable consequences. 

Comparison of Similar Communities 

Staff looked at three communities that are similar to Longboat Key, in order to compare 
temporary use regulations. 
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Staff Report 

Zoning Text Amendment January 15, 2019 

1. The Town of Palm Beach only allows for temporary storage units and temporary group 
permits. Temporary group permits are for the assemblage of persons. The Town of Palm 
Beach does not permit temporary real estate offices prior to construction. 

2. The Town of Jupiter Island does not allow for any types of development related 
temporary uses prior to construction. 

3. The City of Naples allows for certain types of temporary uses with no restriction 
addressing construction approval specifically. Temporary uses are approved by the City 
Manager. Section 46.39 of the City of Naples Code of Ordinances states, 

“(2) Real estate development projects. In the case of real estate development projects in 
any zoning district other than single-family residential, the developer may request a 
temporary use permit to permit necessary commercial, promotional, storage and 
construction activities which occur during construction of the project and which 
terminate upon completion of the project. The following activities may be permitted 
under the terms of such temporary use permit: 

a. Real estate sales offices. Provided the developer or applicant owns the subject 
property, a temporary use permit may be issued for a period not to exceed 180 days 
prior to the issuance of construction permits for an on-site sales office. The sales office 
may be used only for the sale of units to be built on the subject site. Upon the 
termination of the 180-day period, an application may be filed for an extension of the 
permit for a period not to exceed 90 days.” 

Staff Analysis 

Section 158.002 (A) (Purpose) states that the purpose of the Zoning Code is: 

“to establish comprehensive controls for the development of land in the town based on 
the comprehensive plan, as defined in chapter 160, and designed to preserve the unique 
island character of the town and enacted in order to protect, promote and improve the 
public health, safety, comfort, order, appearance, convenience, morals and general 
welfare of the people; and to use and strengthen the town's role in establishing and 
implementing the comprehensive planning process in order to protect natural and man-
made resources and to maintain, through orderly growth and development, the 
character and stability of present and future land use and community development.” 

The proposed Zoning Text Amendment would allow the construction of temporary real estate 
sales offices prior to construction of a project. The existing regulations set forth in Section 
158.142 (Temporary use and structures: permitted) can be viewed as representing an intent to 
protect and maintain the Town’s character by limiting over-development , the impacts 
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Staff Report 

Zoning Text Amendment January 15, 2019 

associated with development and preserving aesthetics. Allowing a temporary use prior to 
construction could possibly extend the timeframe in which a sales trailer will be on a site and 
any associated impacts from that temporary use. The limitation on restricting real estate sales 
offices, prior to construction of a project, appears to align with the Town’s intent of promoting 
orderly growth and development by prohibiting development related activity prior to 
construction approval. 

The Code has other associated regulations that deal with potential impacts from development 
in which development follows a specific order of approval process that includes restrictions on 
temporary uses being allowed prior to receiving construction approval associated with site 
restoration bonds. In furtherance of this finding, Section 150.19 (A)(2) (Site restoration secured 
obligation, required for construction) states, 

“Temporary use permits shall not be issued prior to issuance of a building permit for 
construction.” 

The purpose of Section 150.19 (A)(2) (Site restoration secured obligation, required for 
construction) is to require a cash bond or irrevocable letter of credit in order to guarantee that 
“the site will be either promptly restored to its original state so far as is possible in the event the 
construction is abandoned or the site secured in order to protect the health, safety, and welfare 
of the town and its inhabitants.” 

The bond or irrevocable letter of credit is due at least ten days prior to the time an application 
is made for a building permit. Thus, the code prohibits the issuance of any temporary use 
permits prior to the issuance of a building permit to protect the Town and end consumer from 
work that may not be completed or otherwise impacting the Town when not receiving the 
bond. The objective of this existing requirement can be viewed that the Town is maintaining 
orderly development by limiting work on sites prior to receiving a bond, to ensure that the 
safety and character of the Town are protected should construction be halted and unsafe 
conditions result. 

There are some temporary uses that could require significant site work in order to place them 
on a site. For example, real estate offices may require water and sewer connections, along with 
access to parking, and the provision of landscaping. The requirement for a Site Restoration 
Bond protects the Town by prohibiting major work on the site until all bonds are secured. 

The applicant has proposed to amend Section 150.19 by providing an exception for projects 
that exceed a minimum acreage and number of multi-family units. The amendment would 
maintain existing protections provided to the Town from potential site work prior to building 
permit and associated bonding. Staff has also included language that would require a 
temporary sales trailer to obtain a bond, regardless of the cost of improvements. This 
additional requirement would provide the Town with authority to require site restoration 
bonds for a temporary real estate sales office. 
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Staff Report 

Zoning Text Amendment January 15, 2019 

Comprehensive Plan Consistency 

The Zoning Text Amendment has been evaluated for consistency with the Comprehensive Plan. 
The following Comprehensive Plan Elements have been evaluated for consistency with the 
proposed project: 

 Future Land Use (FLU) Element 

COMPREHENSIVE PLAN GOAL, OBJECTIVE AND POLICY STAFF EVALUATION 

1. FLU Goal 1. To preserve and enhance the character of 
the Town of Longboat Key by the following: 
1) ensuring that the location, density, intensity, and 
character of land uses are responsive to the social and 
economic needs of the community and are consistent 
with the support capabilities of the natural and 
manmade systems; and 
2) maintaining an environment that is conducive to the 
health, safety, welfare, and property values of the 
community. 

As stated above, there are a 
number of policies that have 
retained an environment that 
is conducive to the health, 
safety, welfare and property 
values of the community. 

The proposed amendment 
would maintain the 
requirements that may be 
seen to protect the Town from 
disorderly development for 
projects that qualify for a 
temporary use permit. The 
proposed amendment may not 
have a negative impact on the 
Town’s character in some 
cases. 

Staff Recommendation 

Based upon the analysis above, Staff is of the opinion that the proposed Zoning Text 

Amendment is not directly supported by the Goal and Policies noted above.  It would, however, 

not be inconsistent with Goal and Policies noted above. The proposed Zoning Text Amendment 

would allow for temporary on-site sales and promotion of residential dwelling units prior to 

construction of a project. The prohibition on the temporary uses prior to construction can be 

viewed as being consistent with the Town’s policies to maintain character while promoting 

orderly development. Alternatively, the prohibition on temporary uses prior to construction 

may not be consistent with current economic conditions and marketing practices. It should be 

noted that the ability to open a temporary real estate office sales office is not prohibited, 

however, because there are commercial spaces that exist throughout the Town where such an 

office could locate. The existing prohibition only applies to on-site facilities. Furthermore, there 

are no Code provisions that would prohibit visiting the site prior to construction. The 
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Staff Report 

Zoning Text Amendment January 15, 2019 

combination of an off-site office, site visits and marketing could be seen as potential ways to 

mitigate the inability to open an on-site real estate sales center. 

Whether to accept, modify or reject the proposed Zoning Text Amendment is a legislative Town 

Commission policy decision. As mentioned above, the proposed Zoning Text Amendment 

would allow temporary on-site sales and promotion of residential dwelling units prior to 

construction of a project, as long as zoning approvals are in place. 

It should be noted, this proposed Zoning Text Amendment applies town-wide and not only to 

the applicant’s property. Staff is of the opinion that a definition of “Temporary Use” and 
“Temporary Structures” should be included in the Zoning Code, in order to provide a clear 

understanding of the meaning of temporary uses and structures. The following definitions are 

proposed: 

“Temporary Use.” A non-permanent use which is established for a fixed and limited period of 

time with the requirement to discontinue such use upon the expiration of such time, and which 

does not involve the construction or alteration of any permanent structure. 

“Temporary Structures.” A non-permanent structure or structures which are placed on a site for 

a fixed and limited period of time that are required to be removed upon the expiration of such 

time. 

Staff is of the opinion that the combination of the definitions, above, and the revised bonding 

provisions may provide the Town with protection from negative impacts related to temporary 

real estate offices. 

Based upon the analysis of the proposed Zoning Text Amendment and the additions of 

definitions, Staff recommends APPROVAL of an amendment to Section 158.142 and 150.19, as 

proposed. 

NOTE: If the Town Commission approves the proposed Zoning Text Amendment, the Town 

would also need to amend Section 150.19 (Site restoration secured obligation, required for 

construction) to ensure consistency throughout the Code of Ordinances. 
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TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Zoning Text Amendment Process 
Application from Landowner, Unicorp National 
Development, to change a provision of the Town’s 
Land Development Code, Section 158.142. 

Planning and Zoning Board, holds a public hearing on 
the proposed zoning text amendment, with due public 
notice, and provides a recommendation on the 
proposed change to the Town Commission for official 
action. 

If the decision of the Planning and Zoning Board is 
adverse to the proposed change, such change shall not 
become effective except by an affirmative vote of 4 
members of the Town Commission. 

Following consideration by the Planning and Zoning 
Board on the proposed zoning text amendment, this 
legislative matter will be forwarded onto the Town 
Commission for consideration. See, Section 158.030(B). 
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TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Application Background 
• Applicant is seeking a Zoning Text Amendment (ZTA) 

in order to allow for the construction of a (temporary 

use on-site temporary sales center) prior to 

construction of a project (St. Regis). 

• ZTA would apply Town-wide 

• Applicant has stated proposed ZTA would provide 

ability for a more accelerated sales pace (would help 

to secure a construction loan to develop the property). 

3 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Application Background, continued 
• Applicant indicated existing code language is 

inconsistent with current sales and marketing 

methods for resort developments. 

• Applicant indicated existing language prevents 

the sale of residential dwelling units prior to 

construction and delays the overall 

development and opening of the project. 
4 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Background 
• Section 158.142 – Requirements for placement of 

temporary uses and structures on a property 

• Existing language does not allow for the placement of 

temporary structures, specifically real estate sales 

offices, prior to construction of the project. 

• Applicant has received Town approval to develop a St. 

Regis Resort and Residences at 1620 Gulf of Mexico 

Drive. 

5 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Town Commission Background 
• Prior application: Ordinance 2018-23 

• Request to allow temporary sales trailers for properties 

that exceed ten acres/40 multi-family units/received 

project approval 

• P&Z Board voted 6-0 to recommend denial 

• Town Commission tabled Ordinance 2018-23 at their 

November 5, 2018 meeting 

• Town Commission voted 4-3 to deny the ordinance at 

their December 3, 2018 meeting 6 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

History 
• 1970: Temporary Use language adopted into 

Code 

• Existing language has not been revised since 

1970 

• Unclear as to whether Town specifically intended 

to prevent temporary real estate sales offices prior 

to construction for an identified purpose or to 

prevent undesirable consequences. 
7 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Application Request 
158.142 (B)(4) Real estate development temporary uses for 

necessary commercial, promotional, storage and fabrication 

activities which occur during construction of the project and 

which terminate on completion of the project. The following 

activities may be permitted under a temporary use permit on the 

real estate being developed for a period not in excess of six 

months, provided all setback requirements of the zoning code 

are met: 

(a) Model homes or apartments; 

(b) Real estate sales offices limited to the sales of dwelling 

units on those premises; and 
8(c) Construction material and equipment storage. 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Applicant Proposed Language (158.142) 
Notwithstanding the forgoing, temporary real 

estate sales offices may be allowed prior to 

construction and shall terminate on the date the 

certificate of occupancy is issued, for certain 

qualifying projects meeting all of the following 

criteria: 

9 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Applicant Proposed Language (158.142) 
i. The property exceeds ten (10) acres; 

ii. The project has a minimum of 50 multi-family 

units; and 

iii. The project has received approval, per a 

signed Development Order, Resolution, or 

Ordinance. 

10 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Town of Palm Beach 
• Only allows temporary 

storage units and 

temporary group 

permits (for the 

assemblage of 

persons). 

• Does not permit 

temporary real estate 

offices. 
11 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Town of Jupiter Island 

• Does not allow for 

any types of 

development 

related temporary 

uses. 

12 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

City of Naples 
• Allows for certain types of 

temporary uses, including 

real estate sales offices. 

Temporary uses are 

approved by the City 

Manager. 
“Real estate sales offices. Provided the developer or applicant owns the subject 

property, a temporary use permit may be issued for a period not to exceed 180 

days prior to the issuance of construction permits for an on-site sales office. The 

sales office may be used only for the sale of units to be built on the subject site. 

Upon the termination of the 180-day period, an application may be filed for an 
13

extension of the permit for a period not to exceed 90 days.” 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Staff Analysis 
Purpose of Zoning Code (158.002 (A)) 

“to establish comprehensive controls for the development 

of land in the town based on the comprehensive plan, as 

defined in chapter 160, and designed to preserve the 

unique island character of the town and enacted in order 

to protect, promote and improve the public health, safety, 

comfort, order, appearance, convenience, morals and 

general welfare of the people; …orderly growth and 

development...” 
14 



  

 

TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Staff Analysis 
• Proposed ZTA would allow the construction of 

temporary real estate sales offices prior to 

construction of a project. 

• Existing regulations represent intent to protect and 

maintain the Town’s character by limiting over-

development and preserving aesthetics. 

• Allowing temporary use prior to construction could 

possibly extend timeframe in which a sales use will 

be on site. 15 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Staff Analysis 
• Purpose of cash bond or irrevocable letter of credit: 

“the site will be either promptly restored to its 

original state so far as is possible in the event the 

construction is abandoned or the site secured in 

order to protect the health, safety, and welfare of 

the town and its inhabitants.” 

• Bond or irrevocable letter of credit due at least ten 

days prior to the time an application is made for a 

building permit. 
16 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Staff Proposed Language (150.19(A)(2)) 
(2) Except as provided in subsection (a), below, 

temporary use permits shall not be issued prior to 

issuance of a building permit for construction. 

(a) Temporary use permits for real estate sales offices 

may be allowed prior to construction, subject to site 

restoration guarantee requirements in Sec. 150.19(A) 

above, regardless of the cost of improvements, and 

shall terminate on the date the certificate of occupancy is 

issued, for certain qualifying projects meeting all of the 
17following criteria: 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Applicant Proposed Criteria Language 
(150.19(A)(2)) 

1. The property exceeds ten (10) acres; 

2. The project has a minimum of 50 multi-family 

units; and 

3. The project has received approval, per a 

signed Development Order, Resolution, or 

Ordinance. 

18 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Staff Analysis 
• Larger-scale entitled developments can be adequately 

mitigated &/or restored via Bonding Provisions in the 

Building Code (>$75,000). 

• Additional language provided to require bonding for 

temporary real estate offices, regardless of construction 

costs, to protect Town from negative impacts. 

• Proposed change would not be inconsistent with Goal and 

Policies. 

19 



  

 

TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Staff Analysis 
• Recommend additional definitions necessary for further 

clarification: 

1. “Temporary Use.” A non-permanent use which 

is established for a fixed and limited period of 

time with the requirement to discontinue such 

use upon the expiration of such time, and 

which does not involve the construction or 
20alteration of any permanent structure. 



  

 

TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Staff Analysis 
2. “Temporary Structures.” A non-permanent 

structure or structures which are placed on a 

site for a fixed and limited period of time that 

are required to be removed upon the expiration 

of such time. 

21 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Recommendations 

The Planning & Zoning Board unanimously 

recommended approval at their 1/15/19 

meeting, with the following amendments: 

• The property exceeds ten (10) eight (8) 

acres; 

• The project has a minimum of 50 40 multi-

family unit 
22 



  TOWN OF LONGBOAT KEYTOWN OF LONGBOAT KEY 

Recommendations 

Based upon the analysis of the proposed 

Zoning Text Amendment, Staff recommends 

APPROVAL of an amendment to Section 

158.142 and 150.19, as proposed. 
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