
MEMORANDUM

DATE: May 4, 2017

TO: Mayor and City Commission

FROM: John Omana, Community Development Director
Steve Noto, AICP, City Planner
Krystal Clem, AICP, GISP, Senior Planner 

VIA: Jackie Sova, City Manager

SUBJECT: Ordinance No. 1564 - Amending Chapter 155, Appendix I: Sign Code to 
Update In Accordance With Recent Court Decisions; Amending Chapter 
158 Gateway Corridor Overlay Standards Classification to Amend Section 
158.04, Definitions - First Reading (John Omana, Community 
Development Director)

BACKGROUND: The Community Development Department has undertaken a 
review of the sign code, with City Commission concurrence, in light of recent U.S. 
Supreme Court and Federal Court cases and the resulting potential for constitutional 
challenges to our sign code. 

At the February 16, 2017 City Commission meeting, Ms. Katie Reischmann - City 
Attorney, advised the Commission that staff was going to undertake sign code revisions 
due to the United States Supreme Court finding in Reed v. Town of Gilbert (2015)
holding that an ordinance that puts stricter limitations on the size and placement of 
event signs (than other types of signs) was an unconstitutional content based restriction 
on free speech. This, in turn, created a domino effect of sign codes being 
constitutionally contested based on “characterization” of signs (i.e., church signs; gas 
station signs; political signs) and applying different standards thereto. Ms. Reischmann 
also indicated that while our sign code is probably one of the best ones as it currently 
exists because it is very generic, it merits revisiting in light of Reed and other recent 
court decisions. Furthermore, if contested on constitutional grounds, the City’s code 
could become void. In the case of Reed, the Town of Gilbert, Arizona had to pay Reed 
their attorney’s fees in the amount of $800,000. 

Another case impacting sign codes is Sweet Sage Café, LLC v. Town of North 
Redington Beach (2017), United States District Court, Middle District of Florida, Tampa 



Division.  In this case, the United States District Court ruled that the town’s ordinance 
infringed on the right of free speech protected by the U.S. Constitution. Specifically, the 
Court ruled that the ordinance was facially unconstitutional because it regulated based 
on content of the speech and could not survive the strict scrutiny test. 

As a result, the town’s sign code was voided by the court utilizing the precedent in the
Reed v. Town of Gilbert case. The attorney for Sweet Sage Café subsequently filed 
suit in federal court asking for legal fees in the amount of $31,688.

Considering these factors, staff and the City Attorney met and requested concurrence 
from the City Commission at its February 16, 2017 meeting.  Should we have a 
customer come in to request permits, they would be subject to the principles consistent 
with Reed & Sweet Sage (Zoning in Progress). Attached, also find the legal opinion 
memorandum dated 4/3/2017 regarding this matter from City Attorney Reischmann.

The substantive changes to Chapter 155, Appendix I are as follows:

• Revising Section 2 Purpose & Intent to reflect 26 new findings on signage.

• Revising Section 3 Definitions for commercial and temporary signage.

• Revising Section 5 Exempt and Prohibited Signs, exempting temporary signs 
from permitting and including registration fee for temporary commercial signs.

• Revising Section 6 On Premise Sign Regulations, Table 1, deleting Temporary 
Signs column and updating zoning district classifications; deleting Section E 
Temporary Signs 90-60-90 provision; deleting Section F Sign Type Allowances 
Table; Adding new Section E Temporary Signs and Table 2 governing same with 
footnotes.

The change to Chapter 158 relates to revising the Definitions Section deleting 
references to signage. 

The text of the regulations are outlined in the attached draft Ordinance in cross-out and 
underline format.  The proposed Planning and Zoning Board changes are highlighted in 
red. Also attached is Table A & B outlining the above substantive changes (i.e., existing 
code v. proposed changes) for ease of use. 

PLANNING & ZONING BOARD ACTION:  At its April 11, 2017 meeting, the 
Planning and Zoning Board recommended approval of Ordinance 1564 by a 4-0 vote, 
with suggested changes provided in red cross-out/underline format. The following items 
were discussed by the P&Z Board but not included in the ordinance: a) enclosing or 
deleting the temporary sign bases; and b) decreasing the allowable square footage for 
temporary signs to 32 square feet in the commercial zoning district. This was due to the 
difficulty the City encountered years ago in trying to enforce code that, at that time, 
required upgraded enclosures around all temporary signs, and in maintaining 32 sq. ft. 
as the maximum size for temporary signs in  the commercial districts. Also find attached 
an email dated April 20, 2017, from P&Z Board Chairman Bob Hawkins related to his 
comments on changeable copy signs at the P&Z meeting.



DISPOSITION:  Staff recommends approval of Ordinance 1564.

ATTACHMENTS:
• City Attorney Legal Opinion
• City Attorney Power Point
• Table A & B
• Ordinance 1564
• P&Z Board minutes
• Chairman Hawkins 4/20/17 email




























































































































































































