
  Exhibit 1 

ORDINANCE 2017-03 

AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-

THE-SEA, FLORIDA, AMENDING CHAPTER 30, UNIFIED 

LAND DEVELOPMENT REGULATIONS, OF THE CODE 

OF ORDINANCES, BY AMENDING ARTICLE II, 

“DEVELOPMENT REVIEW” TO REVISE FLEXIBILITY 

RULES FOR RESIDENTIAL UNITS ON PROPERTIES 

DESIGNATED FOR COMMERCIAL LAND USE; AND BY 

AMENDING THE BUSINESS DISTRICTS TO REVISE 

DEVELOPMENT REQUIREMENTS,  REORGANIZE THE 

SECTIONS, ADD NEW CONDITIONAL USES, ADDRESS 

REQUIREMENTS FOR MIXED USE DEVELOPMENT AND 

MOVE RELEVANT SUBSECTIONS TO SECTION 30-11, 

“DEFINITIONS” AND SECTION 30-313, “GENERAL 

PROVISIONS”; PROVIDING FOR CODIFICATION, 

SEVERABILITY, CONFLICTS, AND AN EFFECTIVE 

DATE 

WHEREAS, the Town Commission recognizes that changes to the adopted Code of 1 

Ordinances are periodically necessary in order to ensure that the Town’s regulations are current 2 

and consistent with the Town’s planning and regulatory needs; and 3 

WHEREAS, the Town desires to provide the flexibility to allow mixed use development 4 

in certain portions of the B-1 and B-1-A, Business Zoning Districts; and 5 

WHEREAS, the Town recognizes that call centers generate a unique level and type of 6 

activity and should be regulated as conditional uses to ensure that if allowed, the use can be 7 

adequately accommodated without generating adverse impacts on services and land uses within 8 

the immediate vicinity; and 9 

 10 
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WHEREAS, the Town Commission has determined that it is in the best interests of the 11 

citizenry and general public to provide appropriate zoning regulations for mixed use 12 

development to ensure that the location and development standards are compatible with 13 

surrounding businesses and consistent with the Comprehensive Plan; and 14 

WHEREAS, the Town desires to reorganize conditional use requirements in the business 15 

districts for consistency and ease of reference; and 16 

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has 17 

reviewed the contents of this Ordinance at a duly noticed public hearing on December 15, 2016, 18 

and recommended approval  of the amendments with certain revisions that have been 19 

incorporated into this ordinance; and  20 

 WHEREAS, the Town Commission conducted a first and second reading of this Ordinance 21 

at duly noticed public hearings, as required by law, and after having received input from and 22 

participation by interested members of the public and staff, the Town Commission has determined 23 

that this Ordinance is consistent with the Town’s Comprehensive Plan and in the best interest of the 24 

Town, its residents, and its visitors. 25 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE 26 

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, THAT: 27 

 SECTION 1.  Recitals.  The preceding “Whereas” clauses are ratified and incorporated 28 

as the legislative intent of this Ordinance. 1 29 

                                                           
1 Additions to the text are shown in underline.  Deletions to the text are shown in strikethrough.  Additions 
subsequent to first reading are shown in double underline.  Deletions subsequent to first reading are shown in 
double strikethrough. 
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 SECTION 2.   Amendment.  Chapter 30, Unified Land Development Regulations of the 30 

Code of Ordinances, Article I, In General, Division 1, Introduction, is hereby amended as 31 

follows: 32 

Chapter 30 - UNIFIED LAND DEVELOPMENT REGULATIONS  33 

 *  *  * 34 

ARTICLE I. – IN GENERAL 35 

 *  *  * 36 

DIVISION 1. - INTRODUCTION 37 

 *  *  * 38 

Sec. 30-11. - Definitions. 39 

 *  *  * 40 

 (c) Abbreviations and definitions. 41 

 *  *  * 42 

(2) Terms defined. 43 

Call center. A centralized business office with more than four employees, which 44 

office is used for the purpose of receiving and transmitting requests by telephone or 45 
operated by a company to administer incoming product support or information 46 
inquiries from consumers. Includes incoming or outgoing calls for, but not limited to, 47 

telemarketing, clientele, product services and debt collection. 48 

 *  *  * 49 

Mixed-use building.  A multistory building, with at a minimum, the ground floor 50 

devoted to non-residential use(s) and one additional floor devoted to residential 51 
use(s).  52 

 *  *  * 53 

Non-residential use.  Neighborhood-serving retail, service, commercial or other 54 
uses allowed in the relevant zoning district, excluding residential uses.  55 

 *  *  * 56 

Short Term Rental.  Any individually or collectively owned dwelling unit or group 57 

of dwelling units that is rented to guests more than three (3) times in a calendar year for 58 

periods of less than thirty (30) days or one (1) calendar month, whichever is less, or which is 59 
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advertised or held out to the public as a place regularly rented to guests, but that is not a 60 

timeshare project, where such unit or units are in: 61 

a.           a duplex/two-family dwelling;  62 

b.          a multifamily dwelling of 3 or 4 dwelling units; or 63 

c.           a mixed use development with 1 to 4 dwelling units. 64 

 *  *  * 65 

Storefront.  The street-level portion of a business building front that includes 66 

display window(s) or transparent entrance(s). The detailing and proportions 67 
distinguish the design of a storefront from the appearance of the upper portions of the 68 
building. 69 

 *  *  * 70 

 SECTION 2.   Amendment.  Chapter 30, Unified Land Development Regulations of the 71 

Code of Ordinances, Article II, Development Review, Division 3, Flexibility Rules, is hereby 72 

amended as follows: 73 

Chapter 30 - UNIFIED LAND DEVELOPMENT REGULATIONS  74 

 *  *  * 75 

ARTICLE II. – DEVELOPMENT REVIEW 76 

 *  *  * 77 

DIVISION 3. – Flexibility Rules 78 

Sec. 30-100. - Flexibility rules.  79 

 80 
(a) Flexibility rules allow the Town to revise and rearrange land uses within a flexibility zone 81 

and allow the development of residential dwelling units on properties designated for 82 

commercial land use in the Broward County Land Use Plan, without requiring an 83 
amendment to that designation.  84 

 85 
(1) Definitions.  86 

 87 
a. Flexibility zones: Flexibility zones are fixed geographic areas within the Town, 88 

designated on the Broward County Land Use Plan, which provide limits on the 89 
number of additional dwelling units and additional commercial acreage which 90 
may be permitted by the Town's comprehensive plan.  91 

b. Flexibility units: Flexibility units are the total number of additional residential 92 
dwelling units permitted by the Broward County Land Use Plan above the total 93 
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number of dwelling units allowed within the same flexibility zone by the 94 

Town's comprehensive plan.  95 
 96 

(2) Determination of available flexibility units. The Town Manager or designee shall 97 
maintain a log of the number of available flexibility units in each flexibility zone, the 98 
number of flexibility units assigned to parcels within each zone and within the Town, 99 

and the reason for assigning flexibility units to a parcel. 100 
  101 
(3) Assignment of flexibility units. If a sufficient number of flexibility units are available, 102 

the Town may allocate flexibility units for mixed use development in the B-1 or B-1-103 
A zoning district, as provided in sections 30-261 and 30-271(g). Mixed use 104 

development, provided that the County's flexibility rules and regulations are met and 105 
all other applicable requirements of chapter 30 of the Code are met.  106 

 107 

 SECTION 3.   Amendment.  Chapter 30, Unified Land Development Regulations of the 108 

Code of Ordinances, Article V, Zoning, Division 2, Districts, is hereby amended as follows: 109 

Chapter 30 - UNIFIED LAND DEVELOPMENT REGULATIONS  110 

 *  *  * 111 

ARTICLE V. – ZONING 112 

 *  *  * 113 

DIVISION 2. - DISTRICTS 114 

 *  *  * 115 

Subdivision G. - B-1-A District Regulations 116 

 *  *  * 117 

Sec. 30-261. - B-1-A district—Business.  118 

(a) B-1-A uses permitted. 119 

 *  *  * 120 

 (2) Conditional uses. The following conditional uses may be permitted upon approval 121 

pursuant to the conditional use procedures of this Code: 122 

 *  *  * 123 

 e. Convenience store, subject to the requirements as set forth in subsection (if), 124 
below.  125 

 *  *  * 126 
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h. Medical marijuana retail center, subject to the requirements as set forth in 127 

subsection (ik) below. 128 

i. Mixed Use, subject to the requirements as set forth in subsection (i) below. 129 

ji. "Paid private parking" on parcels with a primary use, excluding standalone 130 

parking lots, subject to the requirements as set forth in subsection (il) below. 131 

[NOTE TO CODIFIER, please reletter remainder of section accordingly] 132 

 *  *  * 133 

(b) Height. No building shall be erected to a height greater than two stories on single 25-foot 134 

lots less than 50 feet in width, nor greater than three stories on any other 50-foot lots. Lots 135 

which are adjacent may be combined and developed as one parcel, and may utilize the 136 

wider lot height restrictions if a joinder of the lots under a unity of title or covenant-in-lieu 137 
is provided in a form acceptable to the Town Attorney.  138 

(c) Lot coverageAreas. No building which is used for residence purposes above the ground 139 
floor shall occupy an area greater than 70 percent of the entire lot. The required lot area 140 

per apartment or kitchen unit shall be 800 square feet. The required floor area for a 141 
kitchen unit shall be not less than 250 square feet minimum and the area for a hotel room 142 
with bath shall not be less than 200 square feet.  Buildings not used for residential 143 

purposes shall not occupy more than 90 percent of the lot area. 144 

 145 

(d) Design.  146 

(1) Construction shall be limited to one building on B-1-A lots that are 50 feet or less 147 
in width.  148 

(2) All business buildings constructed in a business district shall be of C.B.S. 149 
construction. and shall be designed with every practical consideration for 150 

appearance, fire protection, health, light, air. All plans and specifications of the 151 
building shall be approved by the Town Building Inspector. The Building Inspector 152 
need not approve design and use of a building and may ask the Town staff, 153 

Planning and Zoning Board or the Board of Adjustment for an official opinion or 154 
decision thereon. Open fronts are specifically prohibited in B-1-A districts and 155 

there shall be a maximum opening of ten feet by ten feet for doorways in each 156 
business building.  157 

(3) No parking spaces constructed after [THE EFFECTIVE DATE OF THIS 158 
ORDINANCE] shall be located along the primary street frontage and to the 159 

maximum extent feasible without losing required parking, as determined by the 160 
DSD, existing parking along the primary street frontage shall be removed from the 161 
primary street frontage for any redevelopment. 162 

(4) Curbcuts providing access to parking areas shall be located on streets other than 163 
Commercial Boulevard, except where a property only has access from Commercial 164 

Boulevard, or it is determined based on a traffic study that access from Commercial 165 
Boulevard is necessary for safe and efficient vehicular and pedestrian circulation. 166 

(5) Each structure shall have its own sustaining walls; party walls are prohibited. 167 
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(6) There shall be at least one front entrance and one rear entrance to buildings. 168 

(7) There must be a ground floor storefront facing the primary street.  If the property is 169 
a corner lot, there must be a ground floor storefront facing both streets. 170 

(8) Building facades on the second or third stories shall be physically and visually 171 
diverse, incorporating features such as balconies, alternate or varied setbacks, 172 
eyebrows or other artistic and architectural features on at least 40% of the linear 173 
frontage per story above the first.  The DSD shall review and approve compliance 174 
with this criteria through the architectural review process, and may decrease the 175 

40% standard by 10% if the DSD finds that such a change enhances the mid-176 
century modern façade and remains consistent with the architectural design 177 
guidelines. 178 

(9) Building facades on the majority of the length of the first floor must incorporate 179 

architectural features such as eyebrows, awnings, canopies or other artistic and 180 

architectural features to create shade. 181 

2(e) Outside seating for restaurants, on private property other than a sidewalk, that is 182 
accessory to the primary restaurant use may be permitted subject to the following 183 

regulations:  184 

(1) Permit required. It shall be unlawful for any person to provide outside seating for a 185 

restaurant on private property within the Town without first obtaining a permit 186 
from the Town. The location of an outside seating area for a restaurant shall be 187 
approved by the Town Manager or designee.  188 

(2) Permit fee. A permit fee shall be established by resolution of the Town 189 
Commission.   190 

(3)  Permit application. Application for a permit to provide outside seating for a 191 

restaurant shall be made at the office of the Town Clerk. Such application shall 192 
include:  193 

a. Name, address and telephone number of the applicant. 194 

b. Name and address of business. 195 

c. A copy of a valid Town of Lauderdale-By-The-Sea business tax receipt to 196 
operate a restaurant adjacent to the outside seating area which is the subject 197 
of the application.  198 

d.  An eight and one-half inches × 11 inches drawing at a minimum scale of one 199 
inch equals 20 feet showing the following:  200 

1. The store front and all openings (doors, windows); 201 

2. The location and dimensions of the private property area being utilized 202 

for the outside seating area, including: structures located thereon; 203 
proposed location, dimension and number of tables, chairs, and 204 
umbrellas proposed within the outside seating area;  205 

3. Clear delineation of the boundary between private property and the 206 
public right-of-way; 207 

                                                           
2 This section has been moved to subsection (h).  Changes from the original text are shown in that new location in 
strikethrough and underline. 
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4. The location of tables and chairs complying with the Americans with 208 

Disabilities Act (ADA) standards.  209 

e. When the outside seating is visible from a public right-of-way, the 210 

application shall also include:  211 

1. Photographs and/or manufacturer brochures fully describing the 212 

appearance of all proposed chairs, tables, umbrellas and other private 213 
features, including but not limited to lighting to be used in the proposed 214 
outside seating area.  215 

2. A trash management and maintenance plan for the outside seating area, 216 
which shall include a plan for pickup and disposal of any trash or food 217 
on or around the tables and chairs or sidewalk, and periodic pressure 218 
cleaning of the area used for outside seating. This plan shall ensure that 219 

the outside seating area is maintained in a neat and orderly appearance 220 
at all times and the area shall be cleared of all debris on a periodic basis 221 

during the day and at the close of each business day to ensure a healthy 222 
and safe environment.  223 

f. Written consent from the building owner for the proposed outside seating 224 
area. 225 

g. In the event the outside seating area is proposed in front of an adjacent 226 
owner's property, the applicant must provide written consent from the 227 

adjacent property owner for use of this area.  228 

h. Non-refundable application fee. 229 

i. Applications shall be reviewed for compliance with the Town Code and may 230 
be approved by the Town Manager or designee.  231 

j. The Town Manager or designee may deny an application that does not 232 

comply with this section. Such denials shall be written and shall provide the 233 
reasons for the denial. The applicant or any property owner whose property 234 

directly abuts the property which is the subject matter of the application may 235 
appeal the Town Manager or designee's decision to the Town Commission.  236 

(4) Location requirements. The location of an outside seating area for a restaurant shall 237 
be subject to the following locational regulations:  238 

a. An outside seating area shall only be permitted on private property that is: 239 

1. Adjacent to a licensed restaurant business to which the permit is issued; 240 

or 241 

2. Adjacent to another licensed business that is located within the same 242 

building as the licensed restaurant business to which a permit is issued.  243 

b. Tables and chairs shall not be located within a ten-foot proximity of bus 244 
stops, taxi stands, fire hydrants, a pedestrian crosswalk, driveway or handicap 245 
ramp.  246 

c. The Town Manager or designee may permit an exception to the distance 247 
requirement of subsection b. [above] from ten feet to five feet where 248 

established pedestrian and tram paths shall not be obstructed and where 249 
public safety shall not be adversely affected.  250 
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d. Markers approved by the Town Manager or designee shall be embedded into 251 

the property by the applicant to distinguish the approved boundaries of the 252 
outside seating area. This requirement may be waived by the Town Manager 253 
or designee if the proposed outside seating area is not on or adjacent to any 254 
private or public sidewalk, parking or other pedestrian area.  255 

(5) Additional regulations for outside seating for a restaurant:  256 

a. The outside seating area shall be accessory to and under the same ownership 257 
or control as the primary restaurant which is operated within a permanently 258 
enclosed building located on the same or adjacent parcel.  259 

b. There shall be no use, operation, or playing of any musical instrument, loud-260 
speaker, sound amplifier, or other machine or device for the production or 261 
reproduction of sound in such a manner as to disturb the peace, quiet, or 262 

comfort of the neighboring inhabitants or at any time with louder volume 263 
than is otherwise regulated by Chapter 13, Noise, of the Town Code.  264 

c. Food preparation shall only occur in the fully enclosed area of the licensed 265 

primary restaurant.  266 

d. Hours of operation shall not exceed the hours of operation established for the 267 

principal licensed restaurant.  268 

e. All fabrics shall be fire-retardant, pressure-treated or manufactured of fire 269 

resistive material.  270 

f. No objects shall be permitted around the perimeter of the outside seating area 271 

that is occupied by tables and chairs which would have the effect of forming 272 
a physical or visual barrier discouraging the use of a sidewalk by the general 273 
public.  274 

g. Additionally, when the outside seating area is visible from a public right-of-275 

way: 276 

1. No tables, chairs, or any other part of an outside seating area shall be 277 

permanently attached, chained, or in any manner affixed to any tree, 278 
post, sign or other fixtures, curb or sidewalk within or near the 279 

permitted area.  280 

2. Tables, chairs, umbrellas, canopies, awnings, and any other objects 281 

utilized as part of the outside seating area shall be of quality design, 282 
materials, size, elevation and workmanship both to ensure the safety and 283 
convenience of users, and to enhance the visual quality of the urban 284 
environment. Design, materials and colors shall be approved by the 285 
Town Manager or designee prior to the issuance of the permit to allow 286 

the outside seating area.  287 

(6) Prior to issuance of a permit for an outside seating area, the Town Clerk shall 288 
certify that there are no outstanding fines, moneys, fees, taxes or other charges 289 
owed to the Town by the current or past owners or operators of the property 290 

requesting a permit for outside seating. A permit to allow outside seating will not 291 
be issued until all outstanding debts to the Town are paid in full.  292 

(7) Any primary restaurant which obtains a permit to have outside seating as an 293 
accessory use to a primary restaurant, pursuant to [sub]section 30-261(1) and (6) 294 
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may redesign the face of their establishment to allow for doors or panels that 295 

permit the establishment to have open sides allowing for an indoor/outside 296 
restaurant design. Any proposed alterations, modifications or changes to the 297 
building shall require the issuance of a building permit, compliance with the Town 298 
Code and payment in full of all applicable fees. 299 

 [(f) NOTE TO CODIFIER, please move this current subsection (f) Convenience store criteria 300 

to subsection (1) under new subsection (i) Specific conditional use criteria, and renumber 301 

accordingly]  302 

 *  *  * 303 

(eg) Setbacks. 304 

(1) Front setback. No building or any part thereof shall be erected on any lot closer than 305 

25 feet to the front lot line. No new building after [THE EFFECTIVE DATE OF 306 

THIS ORDINANCE] shall have a front setback, except those erected on Bougainvilla 307 

Drive which shall have a front setback of 25 feet from property line. 308 

 (2) Rear setback. No building or any part thereof shall be erected on any lot closer than 309 

ten feet from the rear lot line. 310 

(3) Side setbacks. No side setbacks are required. 311 

(4) Roof cornice setbacks.  Roof cornices constructed of fire-resistive materials, if ten 312 

feet or more above the sidewalk, may project over the public street not more than 313 

three feet, but shall never be closer than provided they are set back a minimum of two 314 

feet, measured from the curbline. The construction and anchorage of all such 315 

projections shall be subject to the approval of the Building Inspector and may be 316 

created only upon a permit issued by the Building Inspector. 317 

 (5) Exterior balconies. Fixed exterior balconies shall be designed in accordance with the 318 

engineering section of the Town's building code, and shall be supported in an 319 

approved manner and the framework shall be of steel, iron, reinforced concrete or 320 

other incombustible material. Such exterior balconies shall be at least ten feet in the 321 

clear between the lowest point of any projection and the sidewalk immediately below, 322 

and shall extend not more than three feet from the building, but shall never be closer 323 

than two feet measured from the curbline. Exterior balconies shall not support any 324 

enclosure or structures with roof above. 325 

3(h) Loitering. 326 

(1) All businesses shall provide adequate indoor seating for their customers, clients, 327 

patients and business invitees. 328 

                                                           
3 Subsections (h) and (i) have been relocated, to subsection 30-313(j) and (k) respectively. 
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(2) Except for customers seated in approved sidewalk café areas, customers, clients, 329 

patients or business invitees shall not be directed, encouraged or allowed to stand, sit 330 

(including in a parked car for any period of time longer than reasonably required for a 331 

person's passenger to conduct their official business and depart), or gather or loiter 332 

outside of the building where the business is operating, including in any parking 333 

areas, sidewalks, rights-of-way, or neighboring properties. 334 

(3) Pedestrian queuing or loitering at any time, including prior to business hours, outside 335 

of the business' building is prohibited. 336 

(i) Queuing of vehicles. All businesses shall ensure that there is no queuing of vehicles in the 337 

adjacent rights-of-way, drive aisles of the property's parking lot or on any adjacent 338 

properties. 339 

(fj) No drive-through or outdoor service. Drive-through, drive-in or drive-up services or related 340 

service aisles are prohibited. Except as permitted in the operation of an approved sidewalk 341 

cafe or outdoor dining area, all business transactions including payment and receipt of 342 

merchandise shall occur inside the building. 343 

(g) Lot subdivision.  Subdivision of lots to a width less than 25 feet is not permitted. 344 

4(h) Outside seating for restaurants, on private property other than a sidewalk, that is accessory 345 

to the primary restaurant use may be permitted subject to the following regulations:  346 

(1) Permit required. It shall be unlawful for any person to provide outside seating for a 347 

restaurant on private property within the Town without first obtaining a permit from 348 

the Town. The location of an outside seating area for a restaurant shall be approved 349 

by the Town Manager or designee.  350 

(2) Permit fee. A permit fee shall be established by resolution of the Town Commission.   351 

(3)  Permit application. Application for a permit to provide outside seating for a 352 
restaurant shall be made at the office of the Town Clerk. Such application shall 353 

include:  354 

a. Name, address and telephone number of the applicant. 355 

b. Name and address of business. 356 

c. A copy of a valid Town of Lauderdale-By-The-Sea business tax receipt to 357 
operate a restaurant adjacent to the outside seating area which is the subject of 358 
the application.  359 

d.  An 8 ½ eight and one-half inches × 11 inches drawing or larger at a minimum 360 

scale of one inch equals 20 feet showing the following:  361 

1. The store front and all openings (doors, windows); 362 

2. The location and dimensions of the private property area being utilized for 363 
the outside seating area, including: structures located thereon; proposed 364 

                                                           
4 This subsection (h) has been relocated from subsection (e).  Changes are shown from the original text.  Additions 
to the original text are shown in underline and deletions are shown in strikethrough. 
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location, dimension and number of tables, chairs, and umbrellas proposed 365 

within the outside seating area;  366 

3. Clear delineation of the boundary between private property and the public 367 

right-of-way; 368 

4. The location of tables and chairs complying with the Americans with 369 

Disabilities Act (ADA) standards.  370 

e. When the outside seating is visible from a public right-of-way, the application 371 

shall also include:  372 

1. Photographs and/or manufacturer brochures fully describing the 373 

appearance of all proposed chairs, tables, umbrellas and other private 374 
features, including but not limited to lighting to be used in the proposed 375 
outside seating area.  376 

2. A trash management and maintenance plan for the outside seating area, 377 

which shall include a plan for pickup and disposal of any trash or food on 378 
or around the tables and chairs or sidewalk, and periodic pressure cleaning 379 

of the area used for outside seating. This plan shall ensure that the outside 380 
seating area is maintained in a neat and orderly appearance at all times and 381 

the area shall be cleared of all debris on a periodic basis during the day 382 
and at the close of each business day to ensure a healthy and safe 383 
environment.  384 

f. Written consent from the building owner for the proposed outside seating area. 385 

g. In the event the outside seating area is proposed in front of an adjacent owner's 386 
property, the applicant must provide written consent from the adjacent property 387 
owner for use of this area.  388 

h. Non-refundable application fee. 389 

i. Applications shall be reviewed for compliance with the Town Code and may be 390 
approved by the Town Manager or designee.  391 

j. The Town Manager or designee may deny an application that does not comply 392 
with this section. Such denials shall be written and shall provide the reasons for 393 

the denial. The applicant or any property owner whose property directly abuts 394 
the property which is the subject matter of the application may appeal the Town 395 

Manager or designee's decision to the Town Commission.  396 

(4) Location requirements. The location of an outside seating area for a restaurant shall 397 

be subject to the following locational regulations:  398 

a. An outside seating area shall only be permitted on private property that is: 399 

1. Aadjacent to a licensed restaurant business to which the permit is issued.; 400 

or 401 

2. Adjacent to another licensed business that is located within the same 402 
building as the licensed restaurant business to which a permit is issued.  403 

b. Tables and chairs shall not be located within a ten-foot proximity of bus stops, 404 
taxi stands, fire hydrants, a pedestrian crosswalk, driveway or handicap ramp.  405 

c. The Town Manager or designee may permit an exception to the distance 406 
requirement of subsection b. [above] from ten feet to five feet where established 407 
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pedestrian and tram paths shall not be obstructed and where public safety shall 408 

not be adversely affected.  409 

d. Markers approved by the Town Manager or designee shall be embedded into the 410 

property by the applicant to distinguish the approved boundaries of the outside 411 
seating area. This requirement may be waived by the Town Manager or 412 
designee if the proposed outside seating area is not on or adjacent to any private 413 
or public sidewalk, parking or other pedestrian area of the area is otherwise 414 
clearly delineated.  415 

(5) Additional regulations for outside seating for a restaurant:  416 

a. The outside seating area shall be accessory to and under the same ownership or 417 
control as the primary restaurant which is operated within a permanently 418 
enclosed building located on the same or adjacent parcel.  419 

b. There shall be no use, operation, or playing of any musical instrument, loud-420 
speaker, sound amplifier, or other machine or device for the production or 421 
reproduction of sound in such a manner as to disturb the peace, quiet, or 422 

comfort of the neighboring inhabitants or at any time with louder volume than is 423 
otherwise regulated by Chapter 13, Noise, of the Town Code.  424 

c. Food preparation shall only occur in the fully enclosed area of the licensed 425 
primary restaurant.  426 

d. Hours of operation shall not exceed the hours of operation established for the 427 
principal licensed restaurant.  428 

e. All fabrics shall be fire-retardant, pressure-treated or manufactured of fire 429 
resistive material.  430 

f. No objects shall be permitted around the perimeter of the outside seating area 431 

that is occupied by tables and chairs which would have the effect of forming a 432 

physical or visual barrier discouraging the use of a sidewalk by the general 433 
public.  434 

g. Additionally, when the outside seating area is visible from a public right-of-435 
way: 436 

1. No tables, chairs, or any other part of an outside seating area shall be 437 
permanently attached, chained, or in any manner affixed to any tree, post, 438 

sign or other fixtures, curb or sidewalk within or near the permitted area.  439 

2. Tables, chairs, umbrellas, canopies, awnings, and any other objects 440 

utilized as part of the outside seating area shall be of quality design, 441 
materials, size, elevation and workmanship both to ensure the safety and 442 
convenience of users, and to enhance the visual quality of the urban 443 

environment. Design, materials and colors shall be approved by the Town 444 
Manager or designee prior to the issuance of the permit to allow the 445 
outside seating area.  446 

(6) Prior to issuance of a permit for an outside seating area, the Town Clerk shall certify 447 
that there are no outstanding fines, moneys, fees, taxes or other charges owed to the 448 
Town by the current or past owners or operators of the property requesting a permit 449 
for outside seating. A permit to allow outside seating will not be issued until all 450 
outstanding debts to the Town are paid in full.  451 
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(7) Any primary restaurant which obtains a permit to have outside seating as an 452 

accessory use to a primary restaurant, pursuant to [sub]section 30-261(1) and (6) may 453 
redesign the face of their establishment to allow for doors or panels that permit the 454 
establishment to have open sides allowing for an indoor/outside restaurant design. 455 
Any proposed alterations, modifications or changes to the building shall require the 456 
issuance of a building permit, compliance with the Town Code and payment in full of 457 

all applicable fees. 458 

(i) Specific conditional use criteria. 459 

(1)  [NOTE TO CODIFIER – RELOCATE TO THIS LOCATION: (f) Convenience store 460 

criteria.] 461 

(2)  [NOTE TO CODIFIER – RELOCATE TO THIS LOCATION: (k) Medical Marijuana 462 

requirements.] 463 

(3) Mixed Use requirements.  The following provisions govern applications for approval 464 
of  "mixed use" development as a conditional use in the B-1-A district.  465 

a. Purpose. The purpose of encouraging mixed use development is to:  466 

1. Accommodate mixed-use buildings with neighborhood-serving retail, 467 
service, and other commercial uses on the ground floor, and residential 468 

units above the nonresidential space;  469 

2. Encourage development that exhibits the physical design characteristics of 470 
pedestrian-oriented, storefront-style shopping streets; and  471 

3. Promote the health and well-being of residents by encouraging physical 472 

activity, alternative transportation, and greater social interaction.  473 

b. Mixed use development on commercially designated parcels. The Town may 474 
approve a conditional use for mixed use development on B-1-A zoned property 475 

when the property has a commercial land use designation in the Broward 476 
County Land Use Plan, if all of the following requirements are met:  477 

1. Flexibility units are available, in accordance with section 30-100, 478 

Flexibility rules of the Town Code; and  479 

2. The number of units and floor area limitations of this section are satisfied 480 
for the residential uses.  481 

c. Limitations on residential uses.  482 

1. Maximum number of units. No mixed use development may be assigned 483 

more than ten percent of the flexibility units in its flexibility zone. If ten 484 
percent of the units is not a whole number, it shall be rounded up to the 485 
next whole number.  486 

2. Limitations on location of uses. 487 

i. Non-residential use or space is prohibited on or above any floor 488 
which contains any residential use or space. 489 

ii. Residential use or space is prohibited on the ground floor. 490 
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3. Floor area and lot coverage.  491 

i.  The residential floor area of the mixed use development shall not 492 
exceed 50 percent of the gross floor area of the building.  493 

ii.  No building which includes residential uses shall occupy an area 494 
greater than 70 percent of the entire lot.  495 

iii.  The required lot area per apartment or kitchen unit shall be not less 496 

than 800 square feet. The required floor area per apartment or 497 
kitchen unit shall not be less than 250 square feet minimum. 498 

iv.  The required floor area for a hotel room shall not be less than 200 499 
square feet. 500 

4.  Rental Restriction.  Dwelling units that are used for rental purposes shall 501 

be limited as follows:   502 

i. On properties with four dwelling units or less, short term rentals are 503 
permitted as an accessory use if a rental certificate is first obtained 504 
pursuant to section 30-327; or  505 

ii. On properties with more than four dwelling units, a minimum 506 
residency of 120 consecutive days is required.  507 

d. Parking requirements.  508 

1. The total number of required off-street parking spaces for a mixed use 509 
development shall be equal to the sum of the required parking for each use 510 

as if provided separately. 511 

2. A minimum of one parking space per residential unit must be provided on-512 
site.   513 

3. For a unit that includes both residential and non-residential uses, the total 514 

required parking will be equal to the parking required for the 515 
nonresidential use only. See sections 30-314 through 30-324 regarding 516 

off-street parking.  517 

e. Landscaping and open space requirements. Mixed use developments shall be 518 

required to meet the vehicular use area requirements as provided in Article VII, 519 

Landscape Code, of Chapter 30, Unified Land Development Regulations, for 520 

non-residential uses. 521 

(4)  [NOTE TO CODIFIER – RELOCATE TO THIS LOCATION: (l) Paid Private 522 

Parking requirements.] 523 

(k) NOTE TO CODIFIER, PLEASE MOVE THIS CURRENT SUBSECTION (k) Medical 524 

Marijuana requirements to subsection (2) under new subsection (i) Specific conditional use 525 

criteria, and renumber accordingly]  526 

 *  *  * 527 
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(l) NOTE TO CODIFIER, PLEASE MOVE THIS CURRENT SUBSECTION (l) regarding 528 

Paid Private Parking requirements to subsection (4) under new subsection (i) Specific conditional 529 

use criteria, and renumber accordingly]  530 

 *  *  * 531 

Subdivision H. - B-1 District Regulations 532 

Sec. 30-271. - B-1 district—Business. 533 

(a) B-1 uses permitted. 534 

 *  *  * 535 

(2) Conditional uses. The following conditional uses may be permitted upon approval 536 
pursuant to the conditional use procedures of this Code: 537 

a. Bicycle taxi (no outside storage or display). 538 

b.  Call center, subject to the requirements as set forth in subsection (i), below. 539 

c. Car wash/outdoor hand wash. 540 

dc. Charter and sightseeing boat. 541 

ed. Child and adult day-care centers. 542 

fe. Convenience store, subject to the requirements as set forth in subsection (ic), 543 
below. 544 

gf. Drive-through services that are accessory to a primary use, provided that any 545 

approval of the drive-through use by the Town Commission shall specifically 546 
establish the location and traffic flow pattern of the drive-through. 547 

hg. Dry cleaner. 548 

ih. Marina, subject to the requirements as set forth in subsection (im) below. 549 

ji. Mixed use, subject to the requirements as set forth in subsection (if) below. 550 

kj. "Paid private parking" on parcels with a primary use, excluding standalone 551 

parking lots subject to the requirements as set forth in subsection (in) below. 552 

[NOTE TO CODIFIER, please reletter remainder of section accordingly] 553 

 *  *  * 554 

5(b) Outside seating for restaurants, on private property other than a sidewalk, that is accessory 555 
to the primary restaurant use may be permitted subject to the following regulations:  556 

(1) Permit required. It shall be unlawful for any person to provide outside seating for a 557 

restaurant on private property within the Town without first obtaining a permit from the 558 

                                                           
5 Subsection (c) Outside seating for restaurants, has been relocated to subsection (h).  Changes from the original 
text are shown in that new location in strikethrough and underline.   
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Town. The location of an outside seating area for a restaurant shall be approved by the 559 

Town Manager or designee.  560 

(2) Permit fee. The fee for a permit for outside seating for a restaurant shall be as 561 
established by resolution of the Town Commission.  562 

(3) Permit application. Application for a permit to provide outside seating for a restaurant 563 
shall be made at the office of the Town Clerk. Such application shall include:  564 

a. Name, address and telephone number of the applicant. 565 

b. Name and address of business. 566 

c. A copy of a valid Town of Lauderdale-By-The-Sea business tax receipt to operate 567 
a restaurant adjacent to the outside seating area which is the subject of the 568 
application.  569 

d. An eight and one-half inches times; 11 inches drawing at a minimum scale of one 570 

inch equals 20 feet showing the following:  571 

1. The store front and all openings (doors, windows). 572 

2. The location and dimensions of the private property area being utilized for the 573 

outside seating area, including: structures located thereon; proposed location, 574 
dimension and number of tables, chairs, and umbrellas proposed within the 575 

outside seating area;  576 

3. Clear delineation of the boundary between private property and the public 577 
right-of-way; 578 

4. The location of tables and chairs complying with the Americans with 579 

Disabilities Act (ADA) standards.  580 

e. When the outside seating area is visible from a public right-of-way, the application 581 
shall also include:  582 

1. Photographs and/or manufacturer brochures fully describing the appearance of 583 
all proposed chairs, tables, umbrellas and other private features, including but 584 

not limited to lighting to be used in the proposed outside seating area.  585 

2. A trash management and maintenance plan for the outside seating area, which 586 
shall include a plan for pickup and disposal of any trash or food on or around 587 
the tables and chairs or sidewalk, and periodic pressure cleaning of the area 588 
used for outside seating area. This plan shall ensure that the outside seating 589 

area is maintained in a neat and orderly appearance at all times and the area 590 

shall be cleared of all debris on a periodic basis during the day and at the close 591 

of each business day to ensure a healthy and safe environment.  592 

f. Written consent from the building owner for the proposed outside seating area. 593 

g. In the event the outside seating area is proposed in front of an adjacent owner's 594 
property, the applicant must provide written consent from the adjacent property 595 
owner for use of this area.  596 

h. Non-refundable application fee. 597 
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i. Applications shall be reviewed for compliance with the Town Code and may be 598 

approved by the Town Manager or designee.  599 

j. The Town Manager or designee may deny an application that does not comply 600 
with this section. Such denials shall be written and shall provide the reasons for the 601 
denial. The applicant or any property owner whose property directly abuts the 602 
property which is the subject matter of the application may appeal the Town 603 

Manager or designee's decision to the Town Commission.  604 

(4) Location requirements. The location of an outside seating area for a restaurant shall be 605 
subject to the following locational regulations:  606 

a. An outside seating area shall only be permitted on private property that is: 607 

1. Adjacent to a licensed restaurant business to which the permit is issued; or 608 

2. Adjacent to another licensed business that is located within the same building 609 

as the licensed restaurant business to which a permit is issued.  610 

b. Tables and chairs shall not be permitted within a ten-foot proximity of bus stops, 611 
taxi stands, fire hydrants, a pedestrian crosswalk, driveway or handicap ramp.  612 

c. The Town Manager or designee may permit an exception to the distance 613 
requirement of subsection b. [above] from ten feet to five feet where established 614 

pedestrian and tram paths shall not be obstructed and where public safety shall not 615 
be adversely affected.  616 

d. Markers approved by the Town Manager or designee shall be embedded into the 617 

property by the applicant to distinguish the approved boundaries of the outside 618 
seating area. This requirement may be waived by the Town Manager or designee 619 

if the proposed outside seating area is not on or adjacent to any private or public 620 
sidewalk, parking or other pedestrian area.  621 

(5) Additional regulations for outside seating for a restaurant:  622 

a. The outside seating area shall be accessory to and under the same ownership or 623 

control as the primary restaurant which is operated within a permanently enclosed 624 
building located on the same or adjacent parcel.  625 

b. There shall be no use, operation, or playing of any musical instrument, loud-626 
speaker, sound amplifier, or other machine or device for the production or 627 
reproduction of sound in such a manner as to disturb the peace, quiet, or comfort of 628 

the neighboring inhabitants or at any time with louder volume than is otherwise 629 
regulated by Chapter 13, Noise, of the Town Code.  630 

c. Food preparation shall only occur in the fully enclosed area of the licensed primary 631 
restaurant.  632 

d. Hours of operation shall not exceed the hours of operation established for the 633 
principal licensed restaurant.  634 

e. All fabrics shall be fire-retardant, pressure-treated or manufactured of fire resistive 635 
material.  636 
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f. No objects shall be permitted around the perimeter of the outside seating area that 637 

is occupied by tables and chairs which would have the effect of forming a physical 638 
or visual barrier discouraging the use of a sidewalk by the general public.  639 

g. Additionally, when the outside seating area is visible from a public right-of-way: 640 

1. No tables, chairs, or any other part of an outside seating area shall be 641 
permanently attached, chained, or in any manner affixed to any tree, post, sign 642 

or other fixtures, curb or sidewalk within or near the permitted area.  643 

2. Tables, chairs, umbrellas, canopies, awnings, and any other objects utilized as 644 
part of the outside seating area shall be of quality design, materials, size, 645 
elevation and workmanship both to ensure the safety and convenience of 646 
users, and to enhance the visual quality of the urban environment. Design, 647 

materials and colors shall be approved by the Town Manager or designee prior 648 

to the issuance of the permit to allow the outside seating.  649 

(6) Prior to issuance of a permit for outside seating, the Town Clerk shall certify that there 650 
are no outstanding fines, moneys, fees, taxes or other charges owed to the Town by the 651 

current or past owners or operators of the property requesting a permit for outside 652 
seating. A permit to allow outside seating will not be issued until all outstanding debts 653 

to the Town are paid in full.  654 

(7) Any primary restaurant which obtains a permit to have outside seating as an accessory 655 
use to the primary restaurant, pursuant to [sub]section 30-261(1) and (6) may redesign 656 

the face of their establishment to allow for doors or panels that permit the establishment 657 
to have open sides allowing for an indoor/outside restaurant design. Any proposed 658 

alterations, modifications or changes to the building shall require the issuance of a 659 

building permit, compliance with the Town Code and payment in full of all applicable 660 

fees.  661 

[(c) NOTE TO CODIFIER, please move this current subsection (c) Convenience store criteria 662 

to subsection (1) under new subsection (i) Specific conditional use criteria, and renumber 663 

accordingly]  664 

(bd) Height. No building shall be erected to a height greater than two stories on single 25-foot 665 

lots less than 50 feet in width, nor greater than three stories on any other 50-foot lots.  Lots 666 
which are adjacent may be combined and developed as one parcel, and may utilize the 667 
wider lot height restrictions if a joinder of the lots under a unity of title or covenant-in-lieu 668 
is provided in a form acceptable to the Town Attorney. 669 

(ce) Lot coverage. Areas. No building which is used for residence purposes above the ground 670 

floor shall occupy an area greater than 70 percent of the entire lot. The required lot area per 671 
apartment or kitchen unit shall be 800 square feet. The required floor area for a kitchen unit 672 
shall not be less than 250 square feet minimum and the area for a hotel room with bath 673 
shall not be less than 200 square feet. Buildings not used for residential purposes shall not 674 

occupy no more than 90 percent of the lot area. 675 
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6(f) Mixed use development. The following provisions govern applications for the conditional 676 

use of "mixed use," a vertical mix of neighborhood-serving B-1 uses and residential uses 677 
within the same building. in locations fronting on Commercial Boulevard and west of State 678 
Road A1A.  679 

(1) Purpose. The purpose of encouraging mixed use development on Commercial 680 
Boulevard is to:  681 

a. Accommodate mixed-use buildings with neighborhood-serving retail, service, 682 
and other commercial uses on the ground floor, and residential units above the 683 
nonresidential space;  684 

b. Encourage development that exhibits the physical design characteristics of 685 
pedestrian-oriented, storefront-style shopping streets; and  686 

c. Promote the health and well-being of residents by encouraging physical activity, 687 
alternative transportation, and greater social interaction.  688 

(2) Definitions. For purposes of this section, the following definitions shall apply.  689 

a. "Live/work units" means a type of mixed use development that combines non-690 

residential uses in the same structure as a dwelling unit occupied by the business 691 
owner, which reduces trip generation, provides for affordable and diverse 692 

housing options in the Town, incubates new businesses and provides for the 693 
needs of unique businesses such as art galleries and studios.  694 

b. "Live/work space" means the residential dwelling unit and related non-residential 695 

uses conducted above the ground floor of a live/work unit.  696 

c. "Mixed-use building" means a building that contains at least one floor devoted to 697 

non-residential use and at least one devoted to allowed residential uses.  698 

d. "Non-residential use" means neighborhood-serving retail, service, commercial or 699 

other uses allowed in the B-1 zoning district, excluding residential uses.  700 

e. "Work/sales space" means the non-residential uses on the ground floor of a 701 

live/work unit.  702 

(3) Mixed use development on commercially designated parcels. The Town may approve a 703 
conditional use for mixed use development on B-1 zoned property when the property 704 
has a commercial land use designation in the Broward County Land Use Plan, if all of 705 
the following requirements are met:  706 

a. Approval is obtained of an allocation of available flexibility units, in accordance 707 
with section 30-100, Flexibility rules of the Town Code;  708 

b. The number of units and floor area limitations of this section are satisfied for the 709 
residential uses;  710 

c. Non-residential uses, as defined herein, are limited to the floor(s) below the 711 
residential uses;  712 

                                                           
6 Subsection (f) Mixed use development, has been relocated to subsection (i)(3).  Changes from the original text 
are shown in that new location in strikethrough and underline.   
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d. The property fronts on Commercial Boulevard, and is located west of State Road 713 

A1A; 714 

e. A major site plan modification or a site plan approval is obtained; and 715 

f. A conditional use approval is obtained. 716 

(4) Permitted uses.  717 

a. On the ground floor: 718 

1. Work/sales space in a live/work unit. 719 

2. Non-residential use. 720 

b. Above the ground floor: 721 

1. Live/work space in a live/work unit. 722 

2. Dwelling units. 723 

(5) Limitations on residential uses.  724 

a. Maximum number of units. No mixed use development may be assigned more than 725 
ten percent of the flexibility units in its flexibility zone. If ten percent of the units is 726 
not a whole number, it shall be rounded up to the next whole number.  727 

b. Floor area. The residential floor area of the mixed use development does not 728 
exceed 50 percent of the gross floor area of the building.  729 

(6) Parking requirements. The total number of required off-street parking spaces for a 730 
mixed use development shall be equal to the sum of the required parking for each use as 731 
if provided separately. For live/work mixed use development, the total required parking 732 

will be equal to the parking required for the nonresidential use only. See sections 30-733 

314 through [30-]324 regarding off-street parking.  734 

(7) Landscaping and open space requirements. Mixed use developments shall be required 735 
to meet the vehicular use area requirements as provided in Article VII, Landscape Code, 736 

of Chapter 30, Unified Land Development Regulations, for the non-residential use only.  737 

(8) Town approvals required for mixed use development.  738 

a. Conditional use. A conditional use shall be obtained in accordance with the 739 
requirements of section 30-126 of the Town Code. As part of the conditional use 740 
review, the Town Commission shall verify that section 30-100, Flexibility rules of 741 
the Town Code, has been satisfied for the allocation of flexibility units.  742 

b. Site plan. Either a major site plan modification shall be obtained in accordance with 743 

section 30-123, or a site plan approval shall be obtained pursuant to article IV, 744 
Development Permits - Application, Requirements and Review Procedures, 745 

division 2, Site Plan Procedures and Requirements, of the Town Code.  746 

(dg)  Design.  747 

(1) Construction shall be limited to one building on B-1 lots 50 feet or less in width.  748 
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(2) All business buildings constructed in a business district shall be of C.B.S. 749 

construction. 750 

(3) Except on waterfront properties, no parking spaces constructed after [THE 751 
EFFECTIVE DATE OF THIS ORDINANCE] shall be located along the primary 752 
street frontage and to the maximum extent feasible without losing required parking, 753 
as determined by the DSD, existing parking along the primary street frontage shall be 754 

removed from the primary street frontage for any redevelopment. 755 

(4) Curbcuts providing access to parking areas shall be located on streets other than 756 
Commercial Boulevard, except where a property only has access from Commercial 757 
Boulevard, or it is determined based on a traffic study that access from Commercial 758 
Boulevard is necessary for safe and efficient vehicular and pedestrian circulation.and 759 

shall be designed with every practical consideration for appearance, fire protection, 760 

health, light, air. All plans and specifications of the building shall be approved by the 761 

Town Building Inspector. The Building Inspector need not approve design and use of 762 
a building and may ask the Town staff, Planning and Zoning Board or the Board of 763 

Adjustment for an official opinion or decision thereon. Open fronts are specifically 764 
prohibited in B-1 districts and there shall be a maximum opening of ten feet by ten 765 

feet for doorways in each business building. 766 

(5) Each structure shall have its own sustaining walls; party walls are prohibited. 767 

(6) There shall be at least one front entrance and one rear entrance to buildings. 768 

(7) There must be a ground floor storefront facing the primary street.  If the property is a 769 
corner lot, there must be a ground floor storefront facing both streets. 770 

(8) Building facades on the second or third stories shall be physically and visually 771 

diverse, incorporating features such as balconies, alternate or varied setbacks, 772 

eyebrows or other artistic and architectural features on at least 40% of the linear 773 
frontage per story above the first.  The DSD shall review and approve compliance 774 

with this criteria through the architectural review process, and may decrease the 40% 775 
standard by 10% if the DSD finds that such a change enhances the mid-century 776 
modern façade and remains consistent with the architectural design guidelines. 777 

(9) Building facades on the majority of the length of the first floor must incorporate 778 
architectural features such as eyebrows, awnings, canopies or other artistic and 779 

architectural features to create shade. 780 

(eh) Minimum building size. No building shall be erected on any lot, that is not a waterfront lot, 781 

which does not comprise at least 1,200 ground floor square feet of floor space, exclusive of 782 
utility rooms, porches, garages and/or carports; and no building shall be erected on any 783 

waterfront lot, the main structure of which does not comprise at least 1,300 ground floor 784 
square feet of floor space, exclusive of utility rooms, porches, garages, and/or carports. 785 

(fi) Setbacks. 786 

(1) Front setback. Business bBuildings shall are not required to be set back on the front 787 
except those erected on Ocean Drive (A1A) or Bougainvilla Drive which shall have 788 
the following setbacks:  789 
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a. Ocean Drive (A1A), front setback of not less than 50 feet from the centerline of 790 

said thoroughfare; and 791 

b. Bougainvilla Drive, front setback of 25 feet from property line.   792 

(2) Side setback.  793 

a. Business bBuildings erected on Blocks 5, 6, 13, and 14 siding on El Mar Drive 794 
shall have a side setback of eight feet from the respective property lines of said 795 

thoroughfare;  796 

b. business bBuildings erected on Blocks 13, 14, 20 and 21 siding on Ocean Drive 797 
(A1A) shall have a side setback of not less than 50 feet from the centerline of said 798 
thoroughfare; and.  799 

c. Where windows are required or present along an interior side lot line, a setback of 800 

not less than five feet shall be provided;  801 

d. Otherwise, one-story business buildings require no side setback. except where 802 
windows are required, in which case a setback of not less than five feet shall be 803 
made.   804 

 (3) Rear setback: 805 

a. No building or any part thereof shall be erected on any lot closer than ten feet 806 

from the rear lot line. 807 

b. No building or any part thereof shall be erected on any lot closer than 30 feet 808 
from the rear lot line in the following designated areas: 809 

1. All of Block B except Lots 1, 2, 3, 12, 13, and 14 in Silver Shores Section 810 

of the Town of Lauderdale-By-The-Sea, Unit "A," according to the plat 811 
thereof, recorded in Plat Book 28, page 39, Public Records of Broward 812 
County, Florida. Lots 1, 2, 3, 12, 13, and 14 shall be required to comply 813 

with the rear setback described in [subsection] (3)(a) herein. 814 

2. All of Block E except Lots 1, 2, 3, 12, 13, and 14 of a subdivision of Track 815 

"D" of Silver Shores Section of the Town of Lauderdale-By-The-Sea, Unit 816 
"A," according to the plat thereof, recorded in Plat Book 29, page 21, 817 
Public Records of Broward County, Florida. Lots 1, 2, 3, 12, 13, and 14 818 
shall be required to comply with the rear setback described in [subsection] 819 
(3)(a) herein. 820 

3. All of Blocks J and K except Lots 1, 2, 3, 12, 13, and 14 of Silver Shores 821 
Section of the Town of Lauderdale-By-The-Sea, Unit "B," according to 822 

the plat thereof, recorded in Plat Book 31, page 3, Public Records of 823 
Broward County, Florida. Lots 1, 2, 3, 12, 13, and 14 shall be required to 824 
comply with the rear setback described in [subsection] (3)(a) herein. 825 

(4) Roof cornice setbacks. Roof cornices constructed of fire-resistive materials, if ten feet 826 
or more above the sidewalk, may project over the public street not more than three 827 
feet, provided the roof cornices are set back a minimum of but shall never be closer 828 
than two feet, measured from the curbline. The construction and anchorage of all such 829 
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projections shall be subject to the approval of the Building Inspector and may be 830 

erected only upon a permit issued by the Building Inspector. 831 

(5) Exterior balconies. Fixed exterior balconies shall be designed in accordance with the 832 
engineering section of the Town's building code, and shall be supported in an 833 
approved manner and the framework shall be of steel, iron, reinforced concrete or 834 
other incombustible material. Such exterior balconies shall be at least ten feet in the 835 

clear between the lowest point of any projection and the sidewalk immediately below, 836 
and shall extend not more than three feet from the building, shall never be closer than 837 
two feet from the curbline. Exterior balconies shall not support any enclosure or 838 
structures with roof above. 839 

(g) Lot subdivision.  Subdivision of lots to a width less than 25 feet is prohibited. 840 

7(j) Loitering. 841 

(1) All businesses shall provide adequate indoor seating for their customers, clients, patients 842 

and business invitees. 843 

(2) Except for customers seated in approved sidewalk café areas, customers, clients, patients 844 

or business invitees shall not be directed, encouraged or allowed to stand, sit (including in 845 
a parked car for any period of time longer than reasonably required for a person's 846 

passenger to conduct their official business and depart), or gather or loiter outside of the 847 
building where the business is operating, including in any parking areas, sidewalks, 848 
rights-of-way, or neighboring properties. 849 

(3) Pedestrian queuing at any time, including prior to business hours, outside of the business' 850 
building is prohibited. 851 

(k) Queuing of vehicles. All businesses shall ensure that there is no queuing of vehicles in the 852 
adjacent rights-of-way, drive aisles of the property's parking lot or on any adjacent 853 

properties; 854 

(l) Properties with street frontage on the parking plazas or Commercial Boulevard between 855 

Seagrape Drive and West Tradewinds only; general provisions. 856 

(1) All construction which shall extend to a permitted two-story level use shall provide front 857 
and rear entrances. 858 

(2) Each structure shall have its own sustaining walls; party walls shall be prohibited. 859 

(3) There shall be both a front and rear entrance to buildings. 860 

(4) All construction on corner lots and Seagrape Drive, East Tradewinds or West 861 
Tradewinds, and facing east or west, must include a finished storefront architecture on 862 

the side of the building facing Commercial Boulevard on the north or south side, as the 863 
case may be, dependent upon which side of Commercial Boulevard the construction is 864 
planned. This requirement is intended to eliminate any solid wall frontage facing the 865 
boulevard. 866 

                                                           
7 These subsections (j) and (k) have been relocated to Section 30-313 (j) and (k) respectively.   
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[(m)  NOTE TO CODIFIER, please move this current subsection (m) Marina Uses to subsection 867 

(2) under new subsection (i) Specific conditional use criteria, and renumber accordingly]  868 

 869 

[(n)  NOTE TO CODIFIER, please move this current subsection (n) Paid Private Parking to 870 

subsection (4) under new subsection (i) Specific conditional use criteria, and renumber 871 

accordingly]  872 

(h8) Outside seating for restaurants, on private property other than a sidewalk, that is accessory 873 

to the primary restaurant use may be permitted subject to the following regulations:  874 

(1) Permit required. It shall be unlawful for any person to provide outside seating for a 875 
restaurant on private property within the Town without first obtaining a permit from 876 
the Town. The location of an outside seating area for a restaurant shall be approved 877 

by the Town Manager or designee.  878 

(2) Permit fee. The fee for a permit for outside seating for a restaurant shall be as 879 

established by resolution of the Town Commission.  880 

(3) Permit application. Application for a permit to provide outside seating for a 881 

restaurant shall be made at the office of the Town Clerk. Such application shall 882 
include:  883 

a. Name, address and telephone number of the applicant. 884 

b. Name and address of business. 885 

c. A copy of a valid Town of Lauderdale-By-The-Sea business tax receipt to 886 

operate a restaurant adjacent to the outside seating area which is the subject of 887 

the application.  888 

d. An 8 ½ x 11 inch eight and one-half inches times; 11 inches drawing or larger at 889 
a minimum scale of one inch equals 20 feet showing the following:  890 

1. The store front and all openings (doors, windows). 891 

2. The location and dimensions of the private property area being utilized for 892 
the outside seating area, including: structures located thereon; proposed 893 

location, dimension and number of tables, chairs, and umbrellas proposed 894 
within the outside seating area;  895 

3. Clear delineation of the boundary between private property and the public 896 

right-of-way; 897 

4. The location of tables and chairs complying with the Americans with 898 
Disabilities Act (ADA) standards.  899 

e. When the outside seating area is visible from a public right-of-way, the 900 

application shall also include:  901 

                                                           
8 This subsection (h) has been relocated from subsection (c).  Changes shown are from the original text.  Additions 
to the original text are shown in underline and deletions are shown in strikethrough.  
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1. Photographs and/or manufacturer brochures fully describing the 902 

appearance of all proposed chairs, tables, umbrellas and other private 903 
features, including but not limited to lighting to be used in the proposed 904 
outside seating area.  905 

2. A trash management and maintenance plan for the outside seating area, 906 
which shall include a plan for pickup and disposal of any trash or food on 907 

or around the tables and chairs or sidewalk, and periodic pressure cleaning 908 
of the area used for outside seating area. This plan shall ensure that the 909 
outside seating area is maintained in a neat and orderly appearance at all 910 
times and the area shall be cleared of all debris on a periodic basis during 911 
the day and at the close of each business day to ensure a healthy and safe 912 

environment.  913 

f. Written consent from the building owner for the proposed outside seating area. 914 

g. In the event the outside seating area is proposed in front of an adjacent owner's 915 
property, the applicant must provide written consent from the adjacent property 916 

owner for use of this area.  917 

h. Non-refundable application fee. 918 

i. Applications shall be reviewed for compliance with the Town Code and may be 919 
approved by the Town Manager or designee.  920 

j. The Town Manager or designee may deny an application that does not comply 921 

with this section. Such denials shall be written and shall provide the reasons for 922 
the denial. The applicant or any property owner whose property directly abuts 923 

the property which is the subject matter of the application may appeal the Town 924 

Manager or designee's decision to the Town Commission.  925 

(4) Location requirements. The location of an outside seating area for a restaurant shall 926 
be subject to the following locational regulations:  927 

a. An outside seating area shall only be permitted on private property that is: 928 

1. Aadjacent to a licensed restaurant business to which the permit is issued.; 929 
or 930 

2. Adjacent to another licensed business that is located within the same 931 
building as the licensed restaurant business to which a permit is issued.  932 

b. Tables and chairs shall not be permitted within a ten-foot proximity of bus 933 
stops, taxi stands, fire hydrants, a pedestrian crosswalk, driveway or handicap 934 

ramp.  935 

c. The Town Manager or designee may permit an exception to the distance 936 
requirement of subsection b. [above] from ten feet to five feet where established 937 
pedestrian and tram paths shall not be obstructed and where public safety shall 938 
not be adversely affected.  939 

d. Markers approved by the Town Manager or designee shall be embedded into the 940 
property by the applicant to distinguish the approved boundaries of the outside 941 
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seating area. This requirement may be waived by the Town Manager or 942 

designee if the proposed outside seating area is not on or adjacent to any private 943 
or public sidewalk, parking or other pedestrian area or the area is otherwise 944 
clearly delineated.  945 

(5) Additional regulations for outside seating for a restaurant:  946 

a. The outside seating area shall be accessory to and under the same ownership or 947 

control as the primary restaurant which is operated within a permanently 948 
enclosed building located on the same or adjacent parcel.  949 

b. There shall be no use, operation, or playing of any musical instrument, loud-950 
speaker, sound amplifier, or other machine or device for the production or 951 
reproduction of sound in such a manner as to disturb the peace, quiet, or 952 

comfort of the neighboring inhabitants or at any time with louder volume than is 953 

otherwise regulated by Chapter 13, Noise, of the Town Code.  954 

c. Food preparation shall only occur in the fully enclosed area of the licensed 955 
primary restaurant.  956 

d. Hours of operation shall not exceed the hours of operation established for the 957 
principal licensed restaurant.  958 

e. All fabrics shall be fire-retardant, pressure-treated or manufactured of fire 959 
resistive material.  960 

f. No objects shall be permitted around the perimeter of the outside seating area 961 

that is occupied by tables and chairs which would have the effect of forming a 962 
physical or visual barrier discouraging the use of a sidewalk by the general 963 

public.  964 

g. Additionally, when the outside seating area is visible from a public right-of-965 

way: 966 

1. No tables, chairs, or any other part of an outside seating area shall be 967 

permanently attached, chained, or in any manner affixed to any tree, post, 968 
sign or other fixtures, curb or sidewalk within or near the permitted area.  969 

2. Tables, chairs, umbrellas, canopies, awnings, and any other objects 970 
utilized as part of the outside seating area shall be of quality design, 971 
materials, size, elevation and workmanship both to ensure the safety and 972 

convenience of users, and to enhance the visual quality of the urban 973 
environment. Design, materials and colors shall be approved by the Town 974 
Manager or designee prior to the issuance of the permit to allow the 975 

outside seating.  976 

(6) Prior to issuance of a permit for outside seating, the Town Clerk shall certify that 977 
there are no outstanding fines, moneys, fees, taxes or other charges owed to the Town 978 
by the current or past owners or operators of the property requesting a permit for 979 

outside seating. A permit to allow outside seating will not be issued until all 980 
outstanding debts to the Town are paid in full.  981 
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(7) Any primary restaurant which obtains a permit to have outside seating as an 982 

accessory use to the primary restaurant, pursuant to [sub]section 30-261(1) and (6) 983 
may redesign the face of their establishment to allow for doors or panels that permit 984 
the establishment to have open sides allowing for an indoor/outside restaurant design. 985 
Any proposed alterations, modifications or changes to the building shall require the 986 
issuance of a building permit, compliance with the Town Code and payment in full of 987 

all applicable fees.  988 

(i) Specific conditional use requirements. 989 

(1)   [NOTE TO CODIFIER – RELOCATE TO THIS LOCATION: (c) Convenience store 990 

criteria.] 991 

(2) [NOTE TO CODIFIER – RELOCATE TO THIS LOCATION: (m) Marina Uses.] 992 

(3)9 Mixed use requirements development. The following provisions govern applications 993 
for approval of  the conditional use of "mixed use," development as a conditional use 994 

in the B-1 district.a vertical mix of neighborhood-serving B-1 uses and residential 995 
uses within the same building in locations fronting on Commercial Boulevard and 996 

west of State Road A1A.  997 

a. Purpose. The purpose of encouraging mixed use development on Commercial 998 
Boulevard is to:  999 

1. Accommodate mixed-use buildings with neighborhood-serving retail, 1000 
service, and other commercial uses on the ground floor, and residential 1001 

units above the nonresidential space;  1002 

2. Encourage development that exhibits the physical design characteristics of 1003 

pedestrian-oriented, storefront-style shopping streets; and  1004 

3. Promote the health and well-being of residents by encouraging physical 1005 

activity, alternative transportation, and greater social interaction.  1006 

b. Definitions. For purposes of this section, the following definitions shall apply.  1007 

1. "Live/work units" means a type of mixed use development that combines 1008 
non-residential uses in the same structure as a dwelling unit occupied by 1009 

the business owner, which reduces trip generation, provides for affordable 1010 
and diverse housing options in the Town, incubates new businesses and 1011 
provides for the needs of unique businesses such as art galleries and 1012 
studios.  1013 

2. "Live/work space" means the residential dwelling unit and related non-1014 

residential uses conducted above the ground floor of a live/work unit.  1015 

3. "Mixed-use building" means a building that contains at least one floor 1016 

devoted to non-residential use and at least one devoted to allowed 1017 
residential uses.  1018 

                                                           
9 This section was relocated from subsection (f).  Changes shown are from the original text.  Additions to the 
original text are shown in underline and deletions are shown in strikethrough. 
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4. "Non-residential use" means neighborhood-serving retail, service, 1019 

commercial or other uses allowed in the B-1 zoning district, excluding 1020 
residential uses.  1021 

5. "Work/sales space" means the non-residential uses on the ground floor of 1022 
a live/work unit.  1023 

bc. Mixed use development on commercially designated parcels. The Town may 1024 

approve a conditional use for mixed use development on B-1 zoned property 1025 
when the property has a commercial land use designation in the Broward 1026 
County Land Use Plan, if all of the following requirements are met:  1027 

1. Approval is obtained of an allocation of available fFlexibility units are 1028 
available, in accordance with section 30-100, Flexibility rules of the Town 1029 

Code;  and 1030 

2. The number of units and floor area limitations of this section are satisfied 1031 

for the residential uses; and. 1032 

3. The property is located within 250 feet of Commercial Boulevard 1033 

measured by airline measurement from the Commercial Boulevard right-1034 
of-way line.  If any portion of a property lies within the 250 foot 1035 

measurement, the whole property shall be eligible for mixed use 1036 
development.  1037 

3. Non-residential uses, as defined herein, are limited to the floor(s) below 1038 

the residential uses; 1039 

4. The property fronts on Commercial Boulevard, and is located west of 1040 

State Road A1A; 1041 

5. A major site plan modification or a site plan approval is obtained; and 1042 

6. A conditional use approval is obtained. 1043 

d. Permitted uses.  1044 

1. On the ground floor: 1045 

i. Work/sales space in a live/work unit. 1046 

ii. Non-residential use. 1047 

2. Above the ground floor: 1048 

i. Live/work space in a live/work unit. 1049 

ii. Dwelling units. 1050 

ce. Limitations on residential uses.  1051 

1. Maximum number of units. No mixed use development may be assigned 1052 
more than ten percent of the flexibility units in its flexibility zone. If ten 1053 
percent of the units is not a whole number, it shall be rounded up to the 1054 
next whole number.  1055 

2. Limitations on location of uses. 1056 
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i. Non-residential use or space is prohibited on or above any floor 1057 

which contains any residential use or space. 1058 

ii. Residential use or space is prohibited on the ground floor. 1059 

3. Floor area and lot coverage.  1060 

i.  The residential floor area of the mixed use development does shall 1061 
not exceed 50 percent of the gross floor area of the building.  1062 

ii.  No building which includes residential uses shall occupy an area 1063 
greater than 70 percent of the entire lot.  1064 

iii.  The required lot area per apartment or kitchen unit shall be not less 1065 
than 800 square feet. The required floor area per apartment of 1066 
kitchen unit shall not be less than 250 square feet minimum. 1067 

iv.  The required floor area for a hotel room shall not be less than 200 1068 

square feet. 1069 

3. Affidavit of Understanding.  Residential uses located east of A1A must 1070 
include an affidavit of understanding, in a form acceptable to the Town 1071 

Attorney regarding special event activity, street closures and noise 1072 
ordinance waivers that periodically takes place downtown.   1073 

4. Lease notice requirement.  Residential uses east of State Road A1A must 1074 
include the following notice to all tenants in all leases and contracts: 1075 

 This Unit is located in the core of downtown Lauderdale-By-1076 

The-Sea.  Special event activities periodically take place in this 1077 

area on the streets directly below this unit.  On any given 1078 
occasion, street closures may take place and the noise ordinance 1079 
may be waived.  Such circumstances and inconveniences are 1080 

accepted as part of this agreement.   1081 

5.  Rental Restrictions.  Dwelling units that are used for rental purposes shall 1082 

be limited as follows:   1083 

i. On properties with less than four dwelling units, short term rentals 1084 
are permitted as an accessory use if a rental certificate is first 1085 
obtained pursuant to section 30-327; or  1086 

ii. On properties located west of Seagrape Drive with more than four 1087 

dwelling units, a minimum residency of 120 consecutive days is 1088 
required.   1089 

df. Parking requirements.  1090 

1. The total number of required off-street parking spaces for a mixed use 1091 
development shall be equal to the sum of the required parking for each use 1092 
as if provided separately.  1093 

2. A minimum of one parking space per residential unit must be provided on-1094 
site. 1095 
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3. For a unit that combines both residential and nonresidential uses, 1096 

live/work mixed use development, the total required parking will be equal 1097 
to the parking required for the nonresidential use only. See sections 30-1098 
314 through [30-]324 regarding off-street parking.  1099 

eg. Landscaping and open space requirements. Mixed use developments shall be 1100 
required to meet the vehicular use area requirements as provided in Article VII, 1101 

Landscape Code, of Chapter 30, Unified Land Development Regulations, for 1102 
the non-residential uses only.  1103 

(8) Town approvals required for mixed use development.  1104 

a. Conditional use. A conditional use shall be obtained in accordance with the 1105 
requirements of section 30-126 of the Town Code. As part of the conditional 1106 

use review, the Town Commission shall verify that section 30-100, Flexibility 1107 

rules of the Town Code, has been satisfied for the allocation of flexibility units.  1108 

b. Site plan. Either a major Level 1 site plan modification shall be obtained in 1109 
accordance with section 30-123, or a site plan approval shall be obtained 1110 

pursuant to article IV, Development Permits - Application, Requirements and 1111 
Review Procedures, division 2, Site Plan Procedures and Requirements, of the 1112 

Town Code.  1113 

(4) [NOTE TO CODIFIER – RELOCATE TO THIS LOCATION: (n) Paid Private 1114 

Parking.] 1115 

(5) Call Center Requirements.  The following provisions govern applications for 1116 

approval of call centers as a conditional use in the B-1 district. 1117 

a. The applicant for a call center conditional use shall provide to the Town an 1118 

operational plan containing information needed to assess the potential impact on 1119 

parking and traffic, including the number of employees, a shift schedule 1120 

including the maximum number of employees arriving from and leaving 1121 

the call center during the shift change and any steps that may be proposed for 1122 

mitigating parking and/or traffic impacts. Examples of mitigation measures 1123 

include shifts schedules to avoid arriving and leaving at peak traffic hours, and 1124 

providing incentives for employees using public transportation or ridesharing 1125 

arrangements. 1126 

b. If determined by the DSD to be necessary, submittal of a traffic impact 1127 

statement and/or parking study may be required to ensure that adequate parking 1128 

will be available. If such traffic statement or parking study is required, the 1129 

applicant shall be responsible for any costs incurred by the Town in reviewing 1130 

such statement or study. 1131 

 *  *  * 1132 
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 SECTION 4.   Chapter 30, Unified Land Development Regulations of the Code of 1133 

Ordinances, Article V, Zoning, Division 2, Districts, Subdivision L, Supplemental Regulations, 1134 

is hereby amended as follows: 1135 

Chapter 30 - UNIFIED LAND DEVELOPMENT REGULATIONS  1136 

 *  *  * 1137 

ARTICLE V. – ZONING 1138 

 *  *  * 1139 

DIVISION 2. - DISTRICTS 1140 

 *  *  * 1141 

Subdivision L. – Supplemental Regulations 1142 

 *  *  * 1143 

Sec. 30-313. – General Provisions. 1144 

 *  *  * 1145 

10(j) Reserved. Capacity restrictions. 1146 

(1) All businesses shall provide adequate indoor seating for their customers, clients, 1147 

patients and business invitees. 1148 

(2) Except for customers seated in approved sidewalk café areas, customers, clients, 1149 
patients or business invitees shall not be directed, encouraged or allowed to stand, sit 1150 

(including in a parked car for any period of time longer than reasonably required for a 1151 
person's passenger to conduct their official business and depart), or gather or 1152 

waitloiter outside of the building where the business is operating, including in any 1153 
parking areas, sidewalks, rights-of-way, or neighboring properties. 1154 

(3) Pedestrian queuing at any time, including prior to before or after business hours, 1155 
outside of a business' building is prohibited. 1156 

11(k) Reserved.Queuing of vehicles. All businesses shall ensure that there is no queuing of 1157 

vehicles in the adjacent rights-of-way, drive aisles of the property's parking lot or on any 1158 

adjacent properties; 1159 

SECTION 5.  Codification.  This Ordinance shall be codified in accordance with the 1160 

foregoing.  It is the intention of the Town Commission that the provisions of this Ordinance shall 1161 

                                                           
10 This subsection (j) has been relocated from section 30-261(h) and 30-271(j). 
11 This subsection (k) has been relocated from section 30-261(i) and 30-271(k). 
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become and be made a part of the Town of Lauderdale-By-The-Sea Code of Ordinances; and that 1162 

the sections of this Ordinance may be renumbered or re-lettered and the word “ordinance” may be 1163 

changed to “section”, “article” or such other appropriate word or phrase in order to accomplish such 1164 

intentions.   1165 

 SECTION 6.  Severability.  If any section, sentence, clause, or phrase of this Ordinance 1166 

is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding 1167 

shall in no way affect the validity of the remaining portions of this Ordinance.  1168 

SECTION 7.  Conflicting Ordinances.  All prior ordinances or resolutions, or parts 1169 

thereof, in conflict herewith are hereby repealed to the extent of said conflict. 1170 

SECTION 8.   Effective Date.  This Ordinance shall be in full force and effect 1171 

immediately upon its passage on second reading. 1172 

 Passed on the first reading, this ___ day of _____________, 2017. 1173 

Passed and adopted on the second reading, this ___ day of _____________, 2017. 1174 

 1175 

       __________________________________ 1176 

       MAYOR SCOT SASSER 1177 
 1178 

         First Reading           Second Reading 1179 

Mayor Sasser _________________ ___________________ 1180 
Vice-Mayor Brown _________________   ___________________ 1181 

Commissioner Oldaker _________________  ___________________ 1182 
Commissioner Sokolow _________________  ___________________ 1183 

Commissioner Vincent _________________     ___________________ 1184 

 1185 

ATTEST:  1186 

 1187 
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 1188 

_____________________________   1189 

Tedra Allen, Town Clerk    1190 

 1191 

APPROVED AS TO FORM: 1192 

 1193 

      1194 

_____________________________ 1195 

Susan L. Trevarthen, Town Attorney 1196 

 1197 


