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ORDINANCE
No. 2017-07

AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY, FLORIDA,
AMENDING THE CITY OF FELLSMERE LAND DEVELOPMENT CODE BY
AMENL NG ARTICLE XI. LANDSCAPING, SECTION 11.1 APPLICABILITY, SECTION
11.2 GENERAL REQUIREMENTS, SECTION 11.3 LANDSCAPE MATERIALS

EQUIREMENTS STANDARDS, TABLE 1 A-REQUIRED TREES, DELETING _ABLE
11B- PROHIBITED SPECIES, ADDING NEW TABLE 11B STREET TREE S1 [ES,
SECTION 11.4 PERIMETER BUFFER REQUIREMENTS, SECTION 11.5 OPEN  CE,
VEHICULAR USE AREA AND PARKING LANDSCAPE REQUIREMENTS, SE  [ON
11.6 OPEN SPACE AREA LANDSCAPING REQUIREMENTS, SECTION 11.7
SUPPLEMENTAL LANDSCAPE REQUIREMENTS, SECTION 11.9 LANDSCAPE
INSTALLATION AND MAINTENANCE REQUIREMENTS, SECTION 11.10
LANDSCAPING REQUIREMENTS FOR RESIDENTIAL ST UCTURES OF THREE OR
FEWER UNITS,SECTION1 11 FERTILIZING REQUIREMENTS AND ADDING ANEW
SECTION 11.12 SOIL AMENDMENT; PROVIDING FOR ATIFICATION; PROVIDING
FOR CONSISTENCY WITH THE COMPREHENSIVE PLAN Al ' LAND
DEVELOPMENT CODE; PROVIDING FOR AMENDMENT; PROVIDING FOR
4 THORIZATION TO INCLUDE IN THE CODE; FURTHER PROVIDING FOR
SEVERABILITY, CONFLICT, AND AN EFFECTIVE DATE.

WHEREAS, the City of Fellsmere, Florida is a duly constituted municipality har g such
powers and authority conferred upon it by the Florida Constitution and Chapter 166 Florida Statutes;
and

WHEREAS, the Plannine and 79ning Commission/Local Planning Agency held a 1ly
noticed public hearing or , 2017, made a finding that the changes to the Land
Development Code as set ...... ... —.......t “A” attached hereto and by this reference made a part
hereof, were consistent with the Comprehensive Plan and applicable provisions of the Land
Development Code and recommended that the City Council approve the « anges; and

WHEREAS, the City Council held duly advertised public hearings, made a finding that the
changes to the Land Development Code as set forth in Exhibit “A” were consistent with the
Comprehensive Plan and applicable provisions of the Land Development Code; and

WHEREAS, the City Council has determined that the changes made to the Land
Development Code as set forth in Exhibit “A” are in the best interest of the public health, safety,
environmental and general welfare of the residents of the City and that it is appropriate to adopt these
amendments to the Land Development Code.

NOW, TE REFORE,BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FELLSMERE, INDIAN RIVER COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1. RATIFICATION. The above recitals are hereby ratified, adopted and
incorporated herein as legislation findings of the City Council.
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SECTION 2. CONSISTENCY WITH THE COMPREHENSIVE PLAN AM LAND
DEVELOPMENT CODE. The amendments to Article XI. Landscaping of the Land Development
Code as set forth in Exhibit “A” are consistent with the Comprehensive Plan and applicable
provisions of the Land Development Code of the City of Fellsmere. The following findings of facts
are made:

1. The amendments are not in conflict with any applicable portions of the Land
Deve pment Code;

2. The amendments are consistent with all elements of the City of Fellsmere
Comprehensive Plan;

3. The amendments are consistent with existing and proposed land uses within the
City;

4. The changing conditions within the City will support the amendments;

5. The amendments will not result in excessive demands on public facilities. and the

amendments will not exceed the capacity of such public facilities, inclt g but
not limited to transportation facilities, sewage facilities, water supply, parks,
drainage, schools, solid waste, mass transit and emergency medical facilities;

6. The amendments will not result in significant adverse impacts on the natural
environment;

7. The amendments will result in an orderly and logical development pattern for the
City;

8. The amendments will not be in conflict with the public interest, and are in

harmony with the purpose and interest of the Land Development Code.

SECTION 3. AMENDMENT. That Article XI. Landscaping of the City of Fellsmere
Land Development Code is hereby amended to read as set forth in Exhibit “A” attached hereto
and by this reference made a part hereof, and all of such revised, amended and new provi. ns
are hereby adopted.

{ CTION4. AT"THOPTZATION TO INCLUDE IN THE CODE. Therevised,: : led
and new provisions of Article XI1. Landscaping as set forth in Exhibit “A” shall be included and
incorporated in the City of Fellsmere Land Development Code and to the extent necessary shall be
numbered and titled in accordance with the numbering and titling system of the Land Development
Code.

, SECTIONS. £ VERABILITY. If any section, part of a sentence, phrase or word of this
Ordinance is for any reason held to be unconstitutional, inoperative or void, such holdings shall not
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affect the remaining portions hereof and it shall be construed to have been the legislative intent to

pass this Ordinance without such unconstitutional, invalid or inoperative part.

SECTION 6. CONFLICT. All ordinances or parts of ordinances in conflict herewith are
repealed to the extent of conflict.

SECTION 7. EFFECTIVE DATE. This Ordinance shall take effect immediately upon its
adoption.

The foregoing Ordinance was moved for adoption by Council Member
. The nmotion was seconded by Council Member
and, upon being put to a vote, the vote was as follows:

Mayor, Joel Tyson

Council Member Fernando Herrera
Council Member Gerald J. Piper
Council Member Sara J. Savage
Council Member Jessica Salgado

The Mayor thereupon declared this Ordinance fully passed and adopted this day of
,2017.

CITY OF FELLSMERE, FLORIDA

ATTEST: Joel Tyson, Mayor

Deborah C. Krages, CMC, City Clerk

IHEREBY CERTIFY that Notice of the public hearing on this Ordinance was published in
the Press Journal, as required by State Statute, that the foregoing Ordinance was duly passed and

adopted an the _ Aeeaf , 2017, and the first reading was
held on _da , 2017, and the public hearing was held
on the of , 2017, and the second and final reading and
public hearing was held vu uic uay of ) 2017.

Deborah C. Krages, CMC, City Clerk

0-2017-07_20170210(2)
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ARTICLE XI LANDSCAPING 3.2.17 FINAL

or grass sprigging is used, nurse grass seed shall be sown for immediate effect and pr : on
until coverage is otherwise achieved. When necessary, a reseeding program shall be
implemented produce complete ¢ rerage within one ye

Section 11.4 Perimeter Buffer Requirements.

A. Screening and buffer yard requirements.

A perimeter buffer is a continuous landscaped strip of land located along the perimeter of a lot
or parcel that serves as a buffer between incompatible uses and zoning districts, as an
attractive boundary of the parcel or use, or as both a buffer and attractive boundary. Existing
native vegetation and upland native plant communities as described in Article XIII,
Environmental Standards-Upland Protection, may be utilized to meet buffer requirements.

B. Required screening of abutting residential and nonresidential uses.

In order to maintain stability of residential areas, nonresidential development within or abutting
residential districts and multiple-family development abutting single-family residential districts
shall provide a wall, fence, landscaped earth berm, planted vegetation, or utilize existing
vegetatior -r any combination t~~reof so as to compl*- *vith the requirement- >f this Arti

C. Applicability of buffers.

Any one of the following types of buffers may be required during the site plan review process for
the purpose of minimizing the impact of potentially objectionable areas such as parking lots,
major thoroughfares, unsightly rear entrances, utility or maintenance structures, solid waste
disposal facilities, loading facilities, swimming pools and active recreational areas. Screening
may also be required where land uses of different intensities are located in close proximity to
each other.

D. Description of screening types.
Two (2) basic types of buffers are hereby established: Type "A", Opaque buffer and Type "B",
Semi-Opaque Buffer. All plant materials utilized to meet the requirements of this section must
comply with the Landscape Materials Requirements provided in Section 11.3.
1. Type "A" Opaque Buffer.
An opaque buffer is intended to completely exclude all visual contact between uses. The
type "A" Buffer shall be completely opaque from the ground up to a height of at least six
feet with large trees utilized as intermittent visual obstructions from the opaque portion to
a mature height of at least twenty (20) feet. The opaque buffer may be composed of a
wall, fence, landscaped earth berm, planted vegetation, existing vegetation, or any
combination thereof which maintains a completely opaque screen of at least six (6) feet
in height at time of Certificate of Occupancy or its equivalent. Compliance of planted
vegetation buffers or natural vegetation will be judged on the basis of the average height

and density of foliage of the subject species at the time of planting or field observation of
aviatina vanatatinn Tha civ-fant nnaniia nnrtinn af thea Riiffar miiet he anamie in all

2. LypeE D Ocl-upayue pulic.
The semi-opaque buffer is intended to partially block visual contact between uses. The
type "B" buffer shall be completely opaque from the ground to a height of at least three
feet with large trees utilized as intermittent visual obstructions from the opaque portion to
a mature height of at least sixteen (16) feet. The semi-opaque buffer may be composed
of a wall, fence, landscaped earth berm, planted vegetation, existing vegetation or any
combination thereof which maintains a completely opaque buffer of at least three (3)
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ARTICLE XI LANDSCAPING 3.2.17 FINAL

G. EXEMPTIONS
The provisions set forth above in this Ordinance shall not apply to:
1. bona e farm operations defined in the Floi 2 Right to Farm Ac Section 823.14
Florida Statutes;
2. other properties not subject to or covered under the Florida Right to Farm Act that have
pastures used for grazing livestock;
3. any lands used for bona fide scientific research, including, but not limited to, research on
the effects of fertilizer use on urban stormwater, water quality, agronomics, or

H. TRAINING

1. All commercial and institutional applicators of fertilizer within the City of Fellsmere sha
abide by and successfully complete the six-hour training program in the “Florida-friendly
Best Management Practices for Protection of Water Resources by the Green Industries”
offered by the Florida Department of Environmental Protection through the University of
Florida Extension “Florida-Friendly Landscapes” program, or an approved equivalent.

2. Private, non-commercial applicators are encouraged to follow the recommendations of
the University of Florida IFAS Florida Yards and Neighborhoods program when applying
fertilizers.

3. Persons with statewide FDACS commercial fertilizer certification cannot be re ired to
submit to additional local testing after obtaining the FDACS certificate.

[. LICENSING OF COMMERCIAL APPLICATORS :

1. Prior to January 2014, all commercial applicators of fertilizer within the City of Fellsmere
shall abide by and successfully complete training and continuing education requirements
in the “Florida-friendly Best Management Practices for Protection of Water Resources by
the Green Industries”, offered by the Florida Department of Environmental Protection
through the University of Florida IFAS “Florida Friendly Landscapes” program, or an
approved equivalent program, prior to obtaining a City of Fellsmere Local Business Tax
Certificate for any category of occupation which may apply any fertilizer to turf and/or
landscape plants. Commercial Fertilizer Applicators shall provide proof of completion of
the program to the Community Development Department within 180 days of the effective
date of this ordinance.

2. After December 2013, all commercial applicators of fertilizer within the City of Fellsmere
shall have and carry in their possession at all times when applying fertilizer, evi nce of
certification by the Florida Department of Agriculture and Consumer Services as a
Commercial Fertilizer Applicator per 5E-14.117(18) F.A.C.

3. All businesses applying fertilizer to turf and/or landscape plants (including but nc limited
to residential lawns, golf courses, commercial properties, and multi-family and
condominium properties) must ensure that at least one employee has a “Florida-friendly
Best Management ractices for Protection of Water Resources by the Green Industries”
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