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AN ORDINANCE OF THE MIAMI CITY COMMISSION AMENDING CHAPTER
31/ARTICLE II/SECTION 48 OF THE CODE OF THE CITY OF MIAMI, FLORIDA, AS
AMENDED ("CITY CODE"), ENTITLED "LOCAL BUSINESS TAX AND
MISCELLANEOUS BUSINESS REGULATIONS/LOCAL BUSINESS TAX ("BTR")/

- REVOCATION; SUSPENSION", IN ORDER TO SIMPLIFY THE REVOCATION
PROCESS AND TO PROVIDE A MORE EFFICIENT AND EFFECTIVE PROCESS
FOR THE REVOCATION AND SUSPENSION OF A BTR; FURTHER AMENDING
CHAPTER 31/ ARTICLE [I/SECTION 49 OF THE CITY CODE, ENTITLED "LOCAL
BUSINESS TAX AND MISCELLANEOUS BUSINESS REGULATIONS/LOCAL
BUSINESS TAX ("BTR")/BTR ENFORCEMENT", TO PROVIDE FOR A MORE
EFFECTIVE AND EFFICIENT ENFORCEMENT PROCESS; CONTAINING A
SEVERABILITY CLAUSE AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapter 31, Article Il, Section 48 of the Code of the City of Miami, as amended ("City
Code"), entitled "Local Business tax and Miscellaneous Business Regulations/Local Business Tax
("BTR")/Revocation; Suspension”, provide the mechanism by which a Business Tax Receipt ("BTR")
can be revoked or suspended; and

WHEREAS, the time increments and hearing requirements do not provide for a quick and efficient
resolution for a business deemed to have violated the requirements of maintaining a valid BTR; and

WHEREAS, it is in the best interests of the residents of the City of Miami that issues regarding
alleged violations of BTR licensure requirements are dealt with in an efficient and effective manner:

NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSION OF THE CITY OF MIAMI,
FLORIDA:

Section 1. The recitals and findings contained in the preamble to this Ordinance are adopted by
reference and incorporated as if fully set forth in the Section.

Section 2. Chapter 31, Article 1l, Section 48 of the City Code is amended in the following
particulars: {1}

"CHAPTER 31
LOCAL BUSINESS TAX AND MISCELLANEOUS BUSINESS REGULATIONS

* * * &

ARTICLE ll. LOCAL BUSINESS TAX (BTR)

* * * *
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Sec. 31-48. Revocation; suspension.

(a) The city manager or designee shall deny the application for a BTR, or revoke the BTR of any
individual, partnership, or other incorporated or unincorporated business entity holding a BTR under
this article where it is determined by the city manager or designee-aftera-hearing; that:
(1) The BTR holder_and/or owner of the property has materially misrepresented or failed to include
the information required by this article to be included in the BTR application form;
(2) The BTR holder_and/or owner of the property, subsequent to being issued a BTR, has been
convicted of or has pled guilty to a violation of a law of this state, or ordinance of the county or
ordinance of the city, which violation occurred as a part of the main business activity of the BTR_
holder and/or owner of the property and not merely incident thereto;
(3) The BTR holder_and/or owner of the property is conducting business from premises which do
not possess a valid and current certificate of occupancy issued by the department of planning,
building and zoning;
(4) The BTR holder_and/or owner of the property is conducting business from premisess which do
not possess a valid and current certificate of use issued by the department of planning, building
and zoning;
(5) The BTR holder_and/or owner of the property is conducting business from the proposed
premises and is not in compliance with a zoning ordinance or other city ordinances;
(6) Conduct is occurring at the complied premises, which conduct constitutes a breach of the
peace by threatening the safety and welfare of the patrons at said premises or the general public
and which conduct is recurring;
(7) The BTR holder_and/or owner of the property has obtained a permit, certificate or BTR for the
eempheel premises, including a BTR issued pursuant to this article, by misleading andfor deceptive
information or making false statements that were relied upon by the city or an employee operating
in an official capacity in issuing the above-mentioned permit(s), certificate(s), or BTR; or
(8) The BTR holder_and/or owner of the property, subsequent to being issued a BTR, has had a
permanent injunction in the form of an order and final judgment entered against said BTR holder_
and/or owner of the property enjoining restraining or preventing the BTR holder and/or owner of
the property from exhibiting, showing, selling, lending, or transmitting any motion picture film(s),
book(s), magazine(s), videotape(s) or other material that has been found to be obscene, lewd,
lascivious, filthy or indecent pursuant to F.S. ch. 847, or construed, after said material(s) has
undergone an adversary judicial hearing as required by law.

(b) (1) Upon receipt of a code enforcement citation affecting the health and safety of the community
by a violator, Fthe eity-atterney-Code Enforcement Director shall notify in writing the city manager or
designee of any violation of the enumerated grounds for revocation of a BTR contained in subsection-
tarhereof this Ordinance. Upon said notification, the city manager or designee shall schedule an_
appellate hearing for the BTR holder and/or owner of the property atleast-45-days-from-but-within 30-
days-ten (10) days of the date of such notification_to the City Manager or designee. Then the City
Manager or designee shall notify the BTR holder and/or owner of the property of the revocation of the
BTR and of the appellate hearing. The city manager or designee shall notify in writing, at least five (5)
days in advance of the appellate hearing, the BTR holder and-the-city-atterney's-office/or owner of the
property of the date, time and place of said appellate hearing and the specific charges that have
caused for the said revocation notice to be sent by the city manager or designee. Said revocation
notice and notice of appellate hearing shall be sent to the BTR holder and/or owner of the property by
registered mail, return receipt requested, to the property owner's address and/or the business address
listed on the BTR, or said revocation notice and notice of appellate hearing may be perfected upon any
employee of said business by any city police officer, BTR inspector or authorized process server at the
business address listed on the BTR. At said appellate hearing, the BTR holder and/or owner of the
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property shall be given the opportunity to be represented by an attorney, to make a record of the
hearing by the use of a court reporter, to call withesses, to present documentary evidence, and to

otherwise properly present-his-peosition-ordefense-prove his appeal as to why the BTR should not
remain in a revoked status.

(2) Upon the receipt of the registered mail to the BTR holder and/or owner of the property or upon
perfecting notice upon any employee of the BTR holder business, the BTR shall be considered
revoked or suspended as designated in the notice from the City Manager or designee,

(c) Arevocation under this section shall extend for the BTR duration of the period, exceptas-provided-
in-section-31-27-herein; at which time a new application must be submitted. Said peried-ef-time

revocation shall begin to run from the date the revooatlon notlce was sent er-éeH&entereel by—hear—mg—
the city manager or designee.

(d) All appellate revocation hearings shall be conducted in the following manner before a special
master:

(1)The proceedings shall be as informal as is compatible with the essential requirements of the
law.

(2) The admission of evidence shall be governed by the special master sity-managerordesighee-
with-the-advice-of-legal-counself-such-is-available—Strict-rules-of-evidence-as-in-courts-of-laws-
shallnetapphy Evidence is to be admitted at the discretion of the eity-manageror-designee-

special master consistent with generally accepted legal principles governing the admission of
evidence in administrative proceedings.

(3) The BTR holder and/or owner of the property may be represented by counsel; the city may be
represented by the city attorney or other counsel retained at the discretion of the city attorney.

(4) The burden of proof being on the eity-BTR holder and/or owner of the property, the order of
presentation of evidence shall be as follows:

a. The parties shall be entitled to present oral argument at the opening and at the closing of
the hearing.

eb. The BTR holder and/or owner of the property, as appellant, has the burden of proof and
shall produce such evidence as it may wish to offer in opposition to the continued revocation
of the BTR.

¢. The City shall have the opportunity to present any evidence in support of maintaining the
revocation of the BTR.

d. The eity-BTR holder may offer rebuttal testlmony.

(5) Within15-5{five)-days-of-At the close of the hearing, the city-managererdesignee-special
master shall render the determination-in-writing; stating whether the BTR shall remain be revoked
or suspended or not. The decision must be based on competent substantial apreponderanece-of-
the evidence and otherwise consistent with principles of law.

(6) Upon rendition of the determination in any appellate revocation or suspension hearing, the
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city-manager-er-designee-special master shall file the determination with the sity-elerk-Office of
Hearing Boards and shall cause a true and correct copy of the order to be sent by registered-maik
returnreceiptrequested;reqular mail to the busmess address listed on the BTR-erte-any-such-

. The order may also be served upon
any employee of said business by any city police officer, BTR receipt inspector or authorized
process server at the business address listed on the BTR. [t may also be handed to the BTR
holder at the hearing.

H(e) If a BTR isrevoked-orsuspendedrevocation or suspension is upheld under this section the city
shall be entitled to recover its reasonable attorneys' fees and any costs of the hearing such as court

reporters and transcrlptlon charges expended by the olty Reveeetreeef—the#reense—ef—ae—ad&lt—theetee

Sec. 31-49. BTR enforcement.

(a) Any entity who has not strictly complied with the provisions of this chapter shall be subject to the
enforcement procedures as set forth herem
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{b-Alternatively;eEnforcement may be made in accordance with City of Miami Code Chapter 2, Article
X, Code Enforcement and any other remedies as provided by law, including but not limited to, an
action in the Circuit Court.

(eb) Obstructing a revenue collections inspector in the performance of duties.

(1) Whoever opposes, obstructs, or resists the Revenue Collections Inspector or other person
authorized by the finance department, in the discharge of his or her duty, as provided in this section,
shall be guilty of a violation of this chapter, and, upon conviction thereof, shall be punished as provided
in section 1-13.

(2) Revenue collections inspectors may notify the city police department immediately when in their
judgment they feel threatened.

(ec) In addition to any other remedies provided by this chapter or any other city ordinance, the finance

department shall have judicial remedies available for violations of this chapter or any other lawful rule

or regulation promulgated hereunder as enumerated below but not limited to:
(1) Institution of a civil action in a court of competent jurisdiction to establish liability and to recover
damages for any costs incurred by the city in conjunction with the abatement of any condition
prohibited by the provisions of this chapter. '
(2) Institution of a civil action in a court of competent jurisdiction to seek injunctive relief to enforce
compliance with the terms of this chapter or any rule or regulation promulgated hereunder, to
enjoin and prohibit said violation or to compel the performance of actions which will result in
compliance with the terms of this chapter.

(fd) These remedies are cumulative and the use of any appropriate remedy shall not constitute an
election of remedies by the finance department. The use of one remedy shall not preclude the use of
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any others.

Section 3. If any section, part of a section, paragraph, clause, phrase or word of this Ordinance is
declared invalid, the remaining provisions of this Ordinance shall not be affected.

Section 4. This Ordinance shall become effective thirty (30) days after final reading and adoption
thereof. {2}

APPROVED AS TO FORM AND CORRECTNESS:

[
VICTORIAMENDEZ  ~ ‘

CITY ATTORNEY

Footnotes:

{1} Words and/or figures stricken through shall be deleted. Underscored words and/or figures shall
be added. The remains of the provisions are now if effect and remain unchanged. Asterisks indicate
omitted and_unchanged materials.

{2} This Ordinance shall become effective as specified as herein unless vetoed by the Mayor within
ten (10) days from the date it was passed and adopted. If the Mayor vetoes this Ordinance, it shalll
become effective immediately upon override of the veto by the City Commission or upon the effective
date stated herein, whichever is later. ‘
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