
Category: 10. 
Item: A. 

City of Titusville 
"Gateway to Nature and Space" 

 
REPORT TO COUNCIL  

To: The Honorable Mayor and City Council 

From: Peggy Busacca, Community Development Director 

Subject: Ordinance No. 26-2015 - Amending the Code of Ordinances related to 
Ad Valorem Tax Exemptions and updating the Supplemental 
Application - City of Titusville Economic Development Ad Valorem 
Tax Exemption Program 

Department/Office: Community Development 

Recommended Action: 

First reading of Ordinance 26-2015 updating the Code of Ordinances related to Ad Valorem Tax 
Exemptions. Amending Chapter 19 "Taxation", Article IV "Economic Development; Ad Valorem 
Tax Exemptions"; Specifically amending section 19-104 "Definitions"; Amending section 19-106 
"Application for Exemption"; Amending section 19-107 "City Council's Consideration of 
Application"; Amending Section 19-111 and Section 19-112 by deleting; Conforming this 
ordinance with application and instructions and Florida Statutes.  Providing for repeal of 
conflicting ordinances, an effective date and incorporation into the city. 

Summary Explanation & Background: 

Staff has reviewed the current Ad Valorem Tax Exemption Code, originally adopted in 1995 and 
updated in 2001 and 2010, and recommends the Code be updated to make it consistent 
with current Florida Statutes.   
 
In addition, staff was requested to modify the Supplemental Application to include the following 
information:  

l Number of full time employees in Florida;   
l If an expansion of an existing business, the net increase in employment and Increase in 

productive output resulting from this expansion;  and   
l Sales factor for the facility requesting exemption: Total sales in Florida from this facility - 

one (1) location only amount divided by Total sales everywhere from this facility - one (1) 
location only amount equaling percentage.  

Alternatives: 

1. Conduct first reading and approve for second reading with no changes. 
2. Conduct first reading and approve for second reading with changes. 
3. Do not approve for second reading. 

Item Budgeted: 

NA 
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Source/use of funds/Budget Book Page: 

Strategic Plan: 

No. 2 – Economic Development 

Strategic Plan Impact: 

2A. Pursue a diverse mixture of businesses to relocate to or expand in Titusville. 

ATTACHMENTS:
Description Upload Date Type

 Ordinance No. 26-2015 7/22/2015 Backup Material

 Updated Supplemental Application 7/15/2015 Backup Material

 Ordinance 03-1995 7/15/2015 Backup Material

 Ordinance 09-2001 7/15/2015 Backup Material

 Ordinance 07-2010 7/15/2015 Backup Material
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ORDINANCE NO. 26-2015 

AN ORDINANCE OF THE CITY OF TITUSVILLE, FLORIDA, AMENDING THE 
CODE OF ORDINANCES RELATED TO AD VALOREM TAX EXEMPTIONS; 
BY AMENDING CHAPTER 19 “TAXATION”, ARTICLE IV “ECONOMIC 
DEVELOPMENT; AD VALOREM TAX EXEMPTIONS”; SPECIFICALLY 
AMENDING SECTION 19-104 “DEFINITIONS”; AMENDING SECTION 19-106 
“APPLICATION FOR EXEMPTION”; AMENDING SECTION 19-107 “CITY 
COUNCIL’S CONSIDERATION OF APPLICATION”; AMENDING SECTION 19-
111 AND SECTION 19-112 BY DELETING; CONFORMING THIS ORDINANCE 
WITH APPLICATION AND INSTRUCTIONS AND FLORIDA STATUTES; 
PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES, AN EFFECTIVE 
DATE AND INCORPORATION INTO THE CODE. 

 

WHERAS, the City of Titusville is granted the authority, under Section 2(b), Article VIII of 
the State Constitution, to exercise any power for municipal purposes, except when expressly 
prohibited by law; and 

WHERAS, the City Council hereby finds this Ordinance to be in the best interests of the 
public health, safety, and welfare of the citizens of Titusville. 

NOW, THEREFORE, BE IT ENACTED by the City of Titusville, Florida as follows:  

SECTION 1: That Chapter 19, “Taxation”, Article IV “Economic Development; Ad 

Valorem Tax Exemptions”, Section 19-104 “Definitions” of the Code of Ordinances of the City of 

Titusville is hereby amended to read as follows: 

Sec. 19-104. - Definition of terms.  

The following words, phrases, and terms shall have the same meanings attributed to them 
in current Florida Statutes and the Florida Administrative Code, except where the context clearly 
indicates otherwise:  

Applicant means any person, firm, partnership, or corporation who files an application with 
the council seeking an economic development ad valorem tax exemption.  

Business means any activity engaged in by any person, firm, partnership, corporation, or 
other business organization or entity, with the object of private or public gain, benefit, or 
advantage, either direct or indirect.  

Council means the City Council of the City of Titusville, Florida.  

Department means the Florida Department of Revenue.  

Enterprise zone means an area designated as an enterprise zone pursuant to F.S. § 
290.0065.  

Expansion of an existing business means as defined in F.S. § 196.012(165), an expansion 
of an existing business means:  

(1) a. A business or organization establishing ten (10) or more new jobs to employ ten 
(10) or more full time employees in this state, paying an average wage for such 
new jobs that is above the average wage in the area, and which principally 
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engages in any one or more of the following: manufactures, processes, 
compounds, fabricates, or produces for sale items of tangible personal property at 
a fixed location and which comprises an industrial or manufacturing plant; or 

b. Any business or organization establishing twenty-five (25) or more new jobs to 
employ twenty-five (25) or more full time employees in this state, whose the sales 
factor orf which, as defined by F.S. § 220.15(5), for the facility with respect to 
which it requests an economic development ad valorem tax exemption is less than 
one-half (0.50) for each year the exemption is claimed; or  

c. Any business located in an enterprise zone or brownfield area that increases 
operations on a site located within the same zone or area collocated with a 
commercial or industrial operation owned by the same business or organization 
under common control with the same business or organization. 

(2) Any expansion of an existing business must increase operations on a site collocated 
with a commercial or industrial operation owned by the same business under common 
control with the same business, resulting in a net increase in employment of not less 
than ten (10) percent or an increase in productive output of not less than ten (10) 
percent or an increase in productive output or sales of not less than ten (10) percent. 
The ten (10) percent requirement does not apply to enterprise zones.  

Improvements means physical changes made to raw land, and structures placed on or 
under the land surface.  

New business means as defined in F.S. § 196.012(154), a new business means:  

(1) a. A business or organization establishing ten (10) or more new jobs to employ ten 
(10) or more full time employees in this state, paying an average wage for such 
new jobs that is above the average wage in the area, and which principally 
engages in any one or more of the following: manufactures, processes, 
compounds, fabricates, or produces for sale items of tangible personal property at 
a fixed location and which comprises an industrial or manufacturing plant; or is a 
target industry business as defined in s. 288.106(2)(q) F.S. 

b. A business or organization establishing twenty-five (25) or more new jobs to 
employ twenty-five (25) or more full time employees in this state, the sales of 
factor of which, as defined by F.S. § 220.15(5), for the facility with respect to which 
it requests an economic development ad valorem tax exemption is less than one-
half (0.50) for each year the exemption is claimed; or 

c. An office space in this state owned and used by a corporation a business or 
organization newly domiciled in this state; provided such office space houses fifty 
(50) or more full time employees of such corporation business or organization; or,  

d. A business located in an enterprise zone or brownfield area; or 

e. A business or organization that is situated on property annexed into the city and 
that, at the time of annexation, is receiving an economic development ad valorem 
tax exemption from the county under s. 196.1995 F.S. 

(2) Any new business must first begin operation on a site clearly separate from any other 
commercial or industrial operation owned by the same business.  

Sales factor means as defined in F.S. § 202.15(5), the sales factor is a fraction the 
numerator of which is the total sales of the taxpayer in this state during the taxable year or 
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period and the denominator of which is the total sales of the taxpayer everywhere during the 
taxable year or period.  

 

SECTION 2: That Chapter 19, “Taxation” Article IV. “Economic Development; Ad 

Valorem Tax Exemptions”, Section 19-106 “Application for exemption” of the Code of 

Ordinances of the City of Titusville is hereby amended to read as follows: 

Sec. 19-106. - Application for exemption.  

(a) Any eligible person, firm, partnership or corporation which desires an exemption shall file 
with the council a written application prescribed by the department (DR-418) or such other 
form as the department requires, a copy of which is attached hereto and incorporated 
herein as exhibit "B."  

(b) The application shall request that the council adopt an ordinance granting the applicant the 
exemption and shall include, at a minimum, the following:  

(1) The name and location of the new business or the expansion of an existing business; 

(2) A description of the improvements to the real property for which an exemption is 
requested and the date of commencement of construction of such improvement;  

(3) A description of the tangible personal property for which an exemption is requested 
and the dates when such property was or is to be purchased;  

(4) Proof, to the satisfaction of the council, that the applicant meets the criteria for a new 
business or for an expansion of an existing business as defined in section 19-104 
hereof;  

(5) The following information: 

a. The anticipated number of employees and the expected time schedule for job 
creation; 

b. The expected number of employees who will reside in the City of Titusville; 

c. The average wage of the employees and whether the jobs are full-time or part-
time; 

d. The type of industry or business; 

e. The environmental impact of the business; 

f. The anticipated volume of business or production; 

g. Whether relocation or expansion would occur without the exemption; 

h. The cost and demand for services; 

i. The source of supplies (local or otherwise); and 

j. Whether the business will be or is located in a community redevelopment area. 

(6) Other information deemed necessary or appropriate by the council. 

(c) If a new [business] is locating to, or an expansion of an existing business is occurring in, a 
community redevelopment area, the community redevelopment agency overseeing such 
area shall be provided a copy of the application for review and comment.  
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(d) The application shall be filed on or before March first of the year in which an exemption is 
requested.  

(e) Upon submittal of the application, the city manager or his designee shall review same, and 
within ten (10) days of submission, notify the applicant of any facial deficiencies.  

 

SECTION 3: That Chapter 19, “Taxation” Article IV. “Economic Development; Ad Valorem Tax 

Exemptions”, Section 19-107 “City council’s consideration of application” of the Code of 

Ordinances of the City of Titusville is hereby amended to read as follows: 

Sec. 19-107. - City council's consideration of application.  

(a) The council shall take action on the application, including the enactment of the required 
ordinance should the council decide to grant the application, within ninety (90) days from 
the date a fully completed application is received. During this ninety-day period, interested 
agencies and parties shall have an opportunity to review and comment on the application. 
Time is of the essence in consideration of the application.  

(b) The threshold for eligibility is whether the business meets the definition of a new business 
or of an expansion of an existing business as provided in section 19-104, and one (1) which 
is not an ineligible business or industry as defined in paragraph (d) of this section.  

(c) The next level to determine eligibility is the council's consideration of the information in the 
application to determine whether the economic benefit test is met. In considering the 
application, the Council must take into account the following: 

 (1) The total number of net new jobs to be created by the applicant; 

 (2) The average wage of the new jobs; 

 (3) The capital investment to be made by the applicant; 

 (4) The type of business or operation and whether it qualifies as a targeted industry; 

 (5) The environmental impact of the proposed business or operation; 

 (6) The extent to which the applicant intends to source its supplies and materials within the 
city; and 

 (7) Any other economic-related characteristics or criteria deemed necessary by the council. 

(d) Any existing business in violation of any federal, state, or local law or regulation is not 
eligible for an exemption.  

(e) Before the council takes action on an application, the council shall deliver a copy of the 
same to the property appraiser for review. After careful consideration, the property 
appraiser shall report to the council the fiscal impact of granting the exemption.  

(f) The property appraiser's report shall include the following: 

(1) The total revenue available to the city for the current fiscal year from ad valorem tax 
sources, or an estimate of such revenue if the actual total available revenue cannot be 
determined;  

(2) The amount of revenue lost to the city for the current fiscal year by virtue of exemptions 
previously granted, or an estimate of such revenue if the actual revenue lost cannot be 
determined;  
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(3) An estimate of the amount of revenue which would be lost to the city for the current 
fiscal year if the exemption applied for was granted had the property for which the 
exemption is requested otherwise been subject to taxation; and  

(4) A determination as to whether the property for which an exemption is requested is to 
be incorporated into a new business or the expansion of an existing business, or into 
neither, which determination the property appraiser shall also affix to the face of the 
application. Upon request, the department will provide the property appraiser such 
information as it may have available to assist in making this determination.  

(g) The council recognizes that a community redevelopment area's funding may be impacted 
should an exemption be granted in such an area. Therefore, should the council receive an 
objection to the exemption in the form of a resolution duly adopted by a community 
redevelopment agency, the council shall not grant said exemption unless a feasible funding 
alternative is agreed upon by the council and the community redevelopment agency, which 
shall be decided on a case-by-case basis.  

(h) After consideration of the application and the report of the property appraiser on the 
application, the council may choose to adopt an ordinance granting the exemption to a new 
or expanding business. If granted, the ordinance shall include the following information:  

(1) The name and address of the new business or expansion of an existing business; 

(2) The total amount of revenue available to the city from ad valorem tax sources for the 
current fiscal year, the total amount of the revenue lost to the city for the current fiscal 
year by virtue of exemptions currently in effect, and the estimated amount of revenue 
attributable to the exemption granted to the new or expanding business;  

(3) The expiration date of the exemption, which is ten (10) years or less (depending upon 
the duration of the exemption granted) from the date that the exemption takes effect; 
and  

(4) A finding that the business meets the definition of a new business or an expansion of 
an existing business as set forth in section 19-104 herein.  

(i) No precedent shall be implied or inferred by the granting of an exemption to a new or 
expanding business. Applications for exemptions shall be considered by the council on a 
case-by-case basis for each application, after consideration of the application and the 
property appraiser's report on the application.  

 

SECTION 4: Amending Section 19-111 and Section 19-112 by deleting said paragraphs: 

Sec. 19-111. - Severability.  

If any section, paragraph, sentence, clause, phrase, or word of this ordinance is for any 
reason held by a court to be unconstitutional, inoperative or void, such holding shall not affect 
the remainder of this ordinance.  

 

Sec. 19-112. - Repeal of laws in conflict.  

All local ordinances in conflict with any provision of this ordinance are hereby repealed to 
the extent of such conflict.  
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SECTION 5:  SEVERABILITY.  If any provisions of this Ordinance is for any reason held 

invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 
separate, distinct and independent provision, and such holding shall not affect the validity of the 
remaining portions of this Ordinance. 

 

SECTION 6:  REPEAL OF CONFLICTING ORDINANCES.  All ordinances or parts of 
ordinances, and all resolutions and parts of resolutions, in conflict herewith are hereby repealed 
to the extent of such conflict. 

 

SECTION 7:  EFFECTIVE DATE.  This Ordinance shall be in full force and effect upon 

adoption by the City Council in accordance with the Charter of the City of Titusville, Florida.   

 

SECTION 8:  INCORPORATION INTO CODE. This ordinance shall be incorporated into 
the City of Titusville Code of Ordinances and any section or paragraph, number or letter, and 
any heading may be changed or modified as necessary to effectuate the foregoing. 
Grammatical, typographical, and like errors may be corrected and additions, alterations, and 
omissions, not affecting the construction or meaning of this ordinance and the Code may be 
made. 

 

PASSED AND ADOPTED this day_________ of ______, 2015. 

 

     ____________________________ 

James H. Tulley Jr., Mayor 

ATTEST: 

___________________________ 

Wanda F. Wells, City Clerk 
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SUPPLEMENTAL APPLICATION 

CITY OF TITUSVILLE ECONOMIC DEVELOPMENT 
AD VALOREM TAX EXEMPTION PROGRAM 

 
NOTICE:  This supplement is to be used by the applicant to provide additional information required by Economic 
Development Ad Valorem Tax Abatement Ordinance No. 3 – 1995, and to provide other information requested by 
the City of Titusville (hereinafter referred to as “City”) and the entities who will review the application. 
 

1. Length of exemption requested is total of ___ years (length of exemption approved is sole 
discretion of City and commences on the adoption date of the ordinance granting the 
exemption). 

2. Property Owner/Name:_________________________________________________________   
Address: ____________________________________________________________________ 
Telephone No.____________________________Fax No.______________________________  

3. Authorized Agent: _____________________________________________________________ 
Address:_____________________________________________________________________ 
Telephone No.____________________________Fax No.______________________________  

4. Type of Industry or business:_____________________________________________________ 
5. Brief description of product and expansion plans:____________________________________   

____________________________________________________________________________ 
6. Anticipated number of new employees: ________  
7. Percent increase in overall employment: _______  
8. Expected number of new employees who will reside in Titusville:________   
9. Percentage of existing employees who have resided in Titusville for more than two 

years:____   
10. Anticipated average wage of employees:_____________________   
11. Anticipated average annual payroll:_________________________   
12. Anticipated new capital investment as a result of expansion or relocation of business:______ 

New construction value: ___________________  
New personal property value:  _____________________ 

13. Environmental impact of business.  (Identify the number and type of environmental permits 
required as a result of this project:  e.g. air, soil and water pollution, water and sewer, dredge 
and fill, stormwater, industrial wastewater):________________________________________     
____________________________________________________________________________ 
____________________________________________________________________________ 

14. Anticipated volume of business or production:_________________ 
15. The relocation or expansion would not occur without the exemption:  Yes  [   ]   No  [   ] 
16. Source of supplies (local or otherwise):____________________________________________  

____________________________________________________________________________ 
% source of supplies County:____________   
% source of supplies Florida: ____________  
% source of supplies out-of-state:________   

17. Business is/will be located in a community redevelopment area:  Yes  [   ]   No  [   ] 
Name of area:________________________________________________________________   

  

APPLICANT NAME:   
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18. a.  Number of full time employees employed in Florida ____________ 
b.  If an expansion of an existing business: 
     (1)  Net increase in employment ___________________ or _______________% 
     (2)  Increase in productive output resulting from the expansion ____________% 

19. Sales factor for facility requiring exemptions:  ________________________ 
 Total sales in Florida from this facility – one (1) location only _____________ divided by 

Total sales everywhere from this facility – one (1) location only _________ = __________ 
 

I hereby confirm the information provided by __________________________ to the Space Coast Economic 
Development Commission (SEDC) and the City  for the purpose of calculating the economic impact and benefit 
of the proposed tax abatement is true, accurate and complete.  I further confirm that ____________________ 
is not in violation of any federal state or local law, or regulation governing environmental matters. 
 
Date:  _______________________________________    Signed: __________________________________________________ 
       (Preparer) 
Signed: ______________________________________     ________________________________________________________ 
 (Applicant)     (Preparer’s Address) 
Title: ________________________________________    ________________________________________________________ 
       (Preparer’s Telephone Number)

 
 
SPACE COAST ECONOMIC DEVELOPMENT COMMISSION (SEDC) USE ONLY 

SEDC Economic Impact Analysis 

 

 

 

 
SEDC’s Recommendations: 
The SEDC hereby certifies that it has proof, to the satisfaction of the SEDC, that the applicant meets the 
criteria of a new business or for an expansion of an existing business as defined in Section 196.012 (15) F.S.  
Furthermore, the SEDC has conducted an economic impact analysis, applying acceptable multipliers as defined 
by the State Department of Commerce, with concludes that the applicant does hereby meet the economic 
benefit test; and therefore, the SEDC recommends to the City that the applicant receive an ad valorem tax 
exemption for ______ percent of its eligible taxes and for a period of ______ years. 
 
 
Date:  _______________________________________    Signed: __________________________________________________ 
        (SEDC President) 
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CITY USE ONLY 

CITY MANAGER’S RECOMMENDATIONS: 
 

 

 
 
Date:  _______________________________________    Signed: __________________________________________________ 

        (CITY MANAGER) 

 
I. PROPERTY APPRAISER’S USE ONLYTotal revenue available to the municipality for the current fiscal year from ad valorem 

tax source: ____________________________ 
II. Revenue lost to the current fiscal year by virtue of exemptions previously granted under this section: _________________________ 
III. Estimate of the revenue which will be lost to the municipality during the current fiscal year if the exemption applied for were 

granted had the property for which the exemption is requested otherwise been subject to taxation: __________________________ 
IV. Estimate of the taxable value lost to the municipality if the exemption applied for were granted: 

Improvements to real property:________________________________ personal property:__________________________________ 
V. I have determined that the property listed above meets the definition, as defined by Section 196.012(15) or (16), Florida Statutes, as 

a New Business [  ], an Existing Business [  ], or Neither [  ]. 
VI. Last year for which exemption may be applied:______________________________________________________________________ 
 
 
Date:_____________________________________________   Signed: __________________________________________________________ 
                                                                                                                                                               (PROPERTY APPRAISER) 
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ORDINANCE NO. 9 -2001

AN ORDINANCE OF THE CITY OF TITUSVILLE,     FLORIDA,
AMENDING SECTION 19-105(f)      OF THE CODE OF

ORDINANCES BY DELETING SAID PARAGRAPH;
AMENDING SECTION 19-107(d)          BY DELETING

REFERENCES TO VIOLATION OF ENVIRONMENTAL

MATTERS;         CONFORMING THIS ORDINANCE WITH

APPLICATION AND INSTRUCTIONS AND FLORIDA

STATUTES; AND PROVIDING FOR AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ENACTED by the City of Titusville, Florida as

follows:

Section 1.  That Section 19-105 of the Code of Ordinances of the City of

Titusville is hereby amended by deleting subsection (f):

Sec. 19-105. Economic development ad valorem tax exemption established.

a)  There is herein established an economic development ad valorem tax

exemption  (hereinafter the  "exemption").  The exemption is a local option tax

incentive for new or expanding businesses which may be granted or refused at

the sole discretion of the council.

b)  The exemptions shall not accrue to improvements to real property made

by or for the use of new or expanding businesses when such improvements have

been included on the tax rolls prior to the effective date of the ordinance

specifically granting a business an exemption as provided in section 19-107(g)
herein.

c) Any exemption granted may apply up to one hundred  (100)  percent of the

assessed value of all improvements to real property made by or for the use of a

new business and of all tangible personal property of such new business,  or up to

one hundred (100)  percent of the assessed value of all added improvements to

real property made to facilitate the expansion of an existing business and of the

net increase in all tangible personal property acquired to facilitate such expansion

Ad Valorgin Tax Exemption Program §19-105, 107
1
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of an existing business,  provided that the improvements to real property are

made or the tangible personal property is added or increased on or after the
effective date of the ordinance specifically granting a business an exemption as

provided in section 19-107(g)  herein.  Property acquired to replace existing
property shall not be considered to facilitate a business expansion.

d) The exemption may be for a period up to ten (10) years from the date the
council adopts the ordinance granting the exemption.

e)    No exemption shall be granted for the land upon which new or expanded
businesses are to be located.

f) The exemption applies only to taxes levied by the city.  The exemption
does not apply to taxes levied by the county,  school district,   or water

management district,  or to taxes levied for the payment of bonds or taxes
authorized by a vote of the electors pursuant to Sections 9 and 12,  Article VII of
the State Constitution.

g) The ability to receive an exemption for the period granted is conditioned

upon the applicant's ability to maintain the new business or the expansion of an

existing business as defined in section 19-104 herein throughout the entire

period. The applicant shall be required to submit a report on an annual basis to
the council evidencing satisfaction of this condition. The report shall be made in
such form as attached hereto and made a part hereof as exhibit  "A."  In addition,
any business granted an exemption shall furnish to the council or its designee,
such information or report as the council or its designee may reasonably deem

necessary for the purpose of determining continued performance by the business
of the conditions stated in this ordinance and the representations made in the

application process.

Section 2. That Section 19-107 of the Code of Ordinances of the City of
Titusville is hereby amended to read as follows:

Sec. 19-107. City council's consideration of application.

a) The council shall take action on the application,  including the enactment
of the required ordinance should the council decide to grant the application,
within ninety (90) days from the date a fully completed application is received.

During this ninety (90) day period, interested agencies and parties shall have an

Ad Valorem Tax Exemption Program §19-105, 107
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opportunity to review and comment on the application. Time is of the essence in

consideration of the application.

b) The threshold for eligibility is whether the business meets the definition of

a new business or of an expansion of an existing business as provided in section

19-104, and one which is not an ineligible business or industry as defined in

paragraph (d) of this section.

c) The next level to determine eligibility is the council's consideration of the

information in the application to determine whether the economic benefit test is

met.

d) Any existing business in violation of any federal, state, or local law or

regulation governing en,;!ronmenta! matters is not eligible for an exemption.

e) Before the council takes action on an application,  the council shall deliver

a copy of the same to the property appraiser for review.   After careful

consideration, the property appraiser shall report to the council the fiscal impact
of granting the exemption.

f)     The property appraiser's report shall include the following:

1) The total revenue available to the city for the current fiscal year
from ad valorem tax sources, or an estimate of such revenue if the actual total

available revenue cannot be determined;

2) The amount of revenue lost to the city for the current fiscal year by
virtue of exemptions previously granted,  or an estimate of such revenue if the

actual revenue lost cannot be determined;

3) An estimate of the amount of revenue which would be lost to the

city for the current fiscal year if the exemption applied for was granted had the

property for which the exemption is requested otherwise been subject to taxation;
and

4) A determination as to whether the property for which an exemption
is requested is to be incorporated into a new business or the expansion of an

existing business,  or into neither,  which determination the property appraiser
shall also affix to the face of the application. Upon request, the department

will Ad Valorern Tax Exemption Program § 19-105, 
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provide the property appraiser such information as it may have available to assist

in making this determination.

g)  The council recognizes that a community redevelopment area's funding
may be impacted should an exemption be granted in such an area.  Therefore,
should the council receive an objection to the exemption in the form of a

resolution duly adopted by a community redevelopment agency,  the council shall

not grant said exemption unless a feasible funding alternative is agreed upon by
the council and the community redevelopment agency,  which shall be decided on

a case-by-case basis.

h)  After consideration of the application and the report of the property
appraiser on the application,  the council may choose to adopt an ordinance

granting the exemption to a new or expanding business.  If granted,  the ordinance

shall include the following information:

1)  The name and address of the new business or expansion of an

existing business;

2) The total amount of revenue available to the city from ad valorem

tax sources for the current fiscal year, the total amount of the revenue lost to the

city for the current fiscal year by virtue of exemptions currently in effect, and the

estimated amount of revenue attributable to the exemption granted to the new or

expanding business;

3) The expiration date of the exemption,  which is ten  (10)  years or

less (depending upon the duration of the exemption granted)  from the date the

council enacts the ordinance granting the exemption; and

4) A finding that the business meets the definition of a new business

or an expansion of an existing business as set forth in section 19-104 herein.

i) No precedent shall be implied or inferred by the granting of an exemption
to a new or expanding business.  Applications for exemptions shall be considered

by the council on a case-by-case basis for each application,  after consideration of

the application and the property appraiser's report on the application.
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Section 3. This Ordinance shall take effect immediately upon adoption.

PASSED AND ADOPTED this 27th day of March, 2001.

Ronald G. Swank, Mayor

ATTEST:

Kara~j. Rd~'~nsa~all, City Clerk
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ORDINANCE NO. 7 -2010

AN ORDINANCE OF THE CITY OF TITUSVILLE,
FLORIDA, AMENDING CHAPTER 19 ARTICLE IV OF

THE CODE OF ORDINANCES BY AMENDING SECTIONS

19-105 AND 19-107 AMENDING THE EXPIRATION DATE

FOR AD VALOREM TAX EXEMPTIONS; BY AMENDING

SECTION 19-109 AMENDING THE PROCESS FOR

REVOCATION OF AD VALOREM TAX EXEMPTIONS;
PROVIDING FOR SEVERABILITY; AND PROVIDING

FOR AN EFFECTIVE DATE.

WHEREAS, the City is granted the authority, under Section 2(b), Article

VIII of the State Constitution, to exercise any power for municipal purposes,

except when expressly prohibited by law; and

WHEREAS, the City Council hereby finds this Ordinance to be in the

best interests of the public health, safety, and welfare of the citizens ofTitusville.

NOW, THEREFORE, BE IT ENACTED by the City of Titusville, Florida as

follows:

Section 1. That Sections 19-105, 19-107 and 19-109 of the Code of Ordinances,
City of Titusville are hereby amended to read as follows:

Sec. 19-105. Economic development ad valorem tax exemption established.

a) There is herein established an economic development ad valorem tax exemption (hereinafter the

exemption"). The exemption is a local option tax incentive for new or expanding businesses which

may be granted or refused at the sole discretion of the council.

b) The exemptions shall not accrue to improvements to real property made by or for the use of new

or expanding businesses when such improvements have been included on the tax rolls prior to the

effective date of the ordinance specifically granting a business an exemption as provided in section

19-107(g) herein.

c) Any exemption granted may apply up to one hundred (100) percent of the assessed value of all

improvements to real property made by or for the use of a new business and of all tangible personal
property of such new business, or up to one hundred (100) percent of the assessed value of all added

improvements to real property made to facilitate the expansion of an existing business and of the net

increase in all tangible personal property acquired to facilitate such expansion of an existing
business, provided that the improvements to real property are made or the tangible personal property
is added or increased on or after the effective date of the ordinance specifically granting a business an

exemption as provided in section 19-107(g) herein. Property acquired to replace existing property
shall not be considered to facilitate a business expansion.
d) The exemption may be for a period up to ten (10) years from the date that the exemption takes

effect.

e) No exemption shall be granted for the land upon which new or expanded businesses are to be

located.
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f) The exemption applies only to taxes levied by the city. The exemption does not apply to taxes

levied by the county, school district, or water management district, or to taxes levied for the payment
of bonds or taxes authorized by a vote of the electors pursuant to Sections 9 and 12, Article VII of the

State Constitution.

g) The ability to receive an exemption for the period granted is conditioned upon the applicant's
ability to maintain the new business or the expansion of an existing business as defined in section 19-

104 herein throughout the entire period. The applicant shall be required to submit a report on an

annual basis to the council evidencing satisfaction of this condition. The report shall be made in such

form as attached hereto and made a part hereof as exhibit "A." In addition, any business granted an

exemption shall furnish to the council or its designee, such information or report as the council or its

designee may reasonably deem necessary for the purpose of determining continued performance by
the business of the conditions stated in this ordinance and the

representations made in the application process.

Sec. 19-107. City council's consideration of application.
a) The council shall take action on the application, including the enactment of the required
ordinance should the council decide to grant the application, within ninety (90) days from the date a

fully completed application is received. During this ninety-day period, interested agencies and parties
shall have an opportunity to review and comment on the application. Time is of the essence in

consideration of the application.
b) The threshold for eligibility is whether the business meets the definition of a new business or of

an expansion of an existing business as provided in section 19-104, and one (1) which is not an

ineligible business or industry as defined in paragraph (d) of this section.

c) The next level to determine eligibility is the council's consideration of the information in the

application to determine whether the economic benefit test is met.

d) Any existing business in violation of any federal, state, or local law or regulation is not eligible
for an exemption.
e) Before the council takes action on an application, the council shall deliver a copy of the same to

the property appraiser for review. After careful consideration, the property appraiser shall report to

the council the fiscal impact of granting the exemption.
f) The property appraiser's report shall include the following:
1) The total revenue available to the city for the current fiscal year from ad valorem tax sources, or

an estimate of such revenue if the actual total available revenue cannot be determined;

2) The amount of revenue lost to the city for the current fiscal year by virtue of exemptions
previously granted, or an estimate of such revenue if the actual revenue lost cannot be determined;

3) An estimate of the amount of revenue which would be lost to the city for the current fiscal year if

the exemption applied for was granted had the property for which the exemption is requested
otherwise been subject to taxation; and
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4) A determination as to whether the property for which an exemption is requested is to be

incorporated into a new business or the expansion of an existing business, or into neither, which

determination the property appraiser shall also affix to the face of the application. Upon request, the

department will provide the property appraiser such information as it may have available to assist in

making this determination.

g) The council recognizes that a community redevelopment area's funding may be impacted should

an exemption be granted in such an area. Therefore, should the council receive an objection to the

exemption in the form of a resolution duly adopted by a community redevelopment agency, the

council shall not grant said exemption unless a feasible funding alternative is agreed upon by the

council and the community redevelopment agency, which shall be decided on a case-by-case basis.

h) After consideration of the application and the report of the property appraiser on the application,
the council may choose to adopt an ordinance granting the exemption to a new or expanding
business. Ifgranted, the ordinance shall include the following information:

1) The name and address of the new business or expansion of an existing business;
2) The total amount of revenue available to the city from ad valorem tax sources for the current

fiscal year, the total amount of the revenue lost to the city for the current fiscal year by virtue of

exemptions currently in effect, and the estimated amount of revenue attributable to the exemption
granted to the new or expanding business;
3) The expiration date of the exemption, which is ten (10) years or less (depending upon the

duration of the exemption granted) from the date that the exemption takes effect; and

4) A finding that the business meets the definition of a new business or an expansion of an existing
business as set forth in section 19-104 herein.

i) No precedent shall be implied or inferred by the granting of an exemption to a new or

expanding business. Applications for exemptions shall be considered by the council on a

case-by-case basis for each application, after consideration of the application and the

property appraiser's report on the application.

Sec. 19-109. Revocation of exemption or recovery of funds.

Should any new business or expansion of an existing business fail to file the annual

report or any other report required in section 19-105(g), or fail to continue to meet the definition

of a new business or an expansion of an existing business, and/or fail to fulfill any other

representation made to the council during the application process, the council may adopt an

ordinance revoking the ad valorem tax exemption effective the end of the current year said

ordinance is adopted. Further, the council may recover any taxes waived. Despite an applicant's
failure to fulfill previous representations made to council, the council may take into

consideration any information it deems relevant, including but not limited to economic hardship
based on current market and economic conditions, and may continue the tax exemption, provided
the applicant continues to maintain the new or expansion business as defined in section 19-104.

The applicant must submit a letter with the annual report stating such hardships and the future

ability to meet exemption requirements. Should said exemption be continued, applicant must

provide clear data with the subsequent annual report to show they are meeting the intent of the

executing ordinance and application. Nothing herein shall prohibit a business from reapplying
for an ad valorem tax exemption pursuant to state law.
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Section 2. Severability. If any provision of this ordinance is for any reason held

invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent provision, and such holding
shall not affect the validity of the remaining portions of this Ordinance.

Section 3. Effective Date. This Ordinance shall take effect immediately upon

adoption.

Section 4. Incorporation into Code. This ordinance shall be incorporated into the

City of Titusville Code of Ordinances and any section or paragraph, number or

letter, and any heading may be changed or modified as necessary to effectuate the

foregoing. Grammatical, typographical, and like errors may be corrected and

additions, alterations, and omissions, not affecting the construction or meaning of

this ordinance and the Code may be made.

PASSED AND ADOPTED this 8th day of June, 2010.

ATTEST:

W CL-'--d(z I- ?
Wanda Wells, City Clerk

J m H. Tulley, Jr., May
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