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Melbourne City Council July 28, 2015 City Manager’s Agenda Report
DEPARTMENT: Reading No. 2
CITY ATTORNEY'S OFFICE Public Hearing Yes
Disclosure Required No
Iltem No. 9
SUBJECT

Modification to City Code to establish procedure for disposition of real property

BACKGROUND/CONSIDERATION

The City Attorney’s Office proposes modifications to City Code to establish a procedure for the
sale or lease of real property. This procedure allows the City the flexibility to authorize the
disposition of real property based on any and all factors deemed appropriate to the particular
transaction.

FISCAL IMPACT (IF APPLICABLE)

None

REQUESTED ACTION

Recommend approval of Ordinance No. 2015-28.
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MEMORANDUM

TO: Mayor and City Council
FROM: Alison L. Dawley, City Attorney
SUBJECT: Code Modification - Disposition of Real Property

DATE: June 5, 2015

In order to allow City Council flexibility in evaluating real property dispositions on a case
by case basis, the City Attorney’s Office proposes modifications to City Code as set
forth in the attached ordinance. Generally, the proposed ordinance exercises the City’s
home rule authority in disposing of real property.

The proposed ordinance authorizes City Council to sell or lease real property pursuant
to the terms and conditions that the City Council deems to be in the City’s best
interests. As drafted, the modifications allow the City Council the flexibility to authorize
the sale or lease of real property based on an appraisal or any other factors that City
Council deems appropriate. All dispositions of real property subject to Council approval
under this section of City Code (whether by sale or by lease) will require approval by
resolution.

Certain conveyances of property are not subject to the proposed regulations either
because they are regulated by other code provisions or because they do not convey fee
simple title in real property. Specifically,

e Designated “Park property” and “waterfront property” (see §42-3, City Code)

e Federally-funded Community Development Block Grant conveyances

e Vacation of right-of-way (see Ch. 52, City Code)

» Lease of real property subject to the jurisdiction of the City of Melbourne Airport

Authority (see § 12-142, City Code)

e Easements

e Licenses to use land

e Sale or lease of personal property

RECOMMENDATION: Approve the attached ordinance, which ordinance authorizes the
sale or lease of real property pursuant to the terms and conditions that the City Council
deems to be in the City’s best interests. .

ce: Mike McNees, City Manager
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ORDINANCE NO. 2015-28

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD
COUNTY, FLORIDA, RELATING TO DISPOSITION OF CITY
OWNED REAL PROPERTY; MAKING FINDINGS; AMENDING
CHAPTER 2 OF THE CITY CODE, ENTITLED
“‘“ADMINISTRATION,” BY PROVIDING FOR THE REPEAL OF
SECTIONS 2-645 THROUGH 2-660; CREATING A NEW
SECTION 2-645, CONVEYANCE OF TITLE TO REAL
PROPERTY; CREATING A NEW SECTION 2-646, LEASE OF
REAL PROPERTY; CREATING A NEW SECTION 2-647,
EXEMPTIONS; PROVIDING FOR  SEVERABILITY AND
INTERPRETATION; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING AN ADOPTION SCHEDULE.

WHEREAS, the process set forth in Chapter 2 of the City Code for the sale, lease,
conveyance or other disposition of real property was established in 2007; and

WHEREAS, after following the process established in Code for several years, City staff
has determined that the procedures need to be clarified, revised, and streamlined; and

WHEREAS, approval of this ordinance is authorized pursuant to the powers in the City’s
Charter and home rule powers set forth in Article VIII, Section 2, Florida Constitution of 1968
and Section 166.021, Florida Statutes.
BE IT ENACTED BY THE CITY OF MELBOURNE, FLORIDA:

SECTION 1. That Sections 2-645 through 2-660, of the City Code of Melbourne, Florida

are hereby repealed.
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SECTION 2. That Chapter 2 of the City Code of Melbourne, Florida, is hereby amended

by adding Sections 2-645 through 2-648, which said sections read as follows:

Sec. 2-645. Conveyance of title to real property.

The city council may approve a conveyance of the city’s title of ownership to real property

provided that the following requirements are met:

(1)

The conveyance must be approved by resolution adopted by the city council,

(2)

which resolution shall be recorded with the deed in the public records of Brevard
County.

The purchase price of the conveyance must equal or exceed the city’'s estimate of

(3)

fair market value of the city property, except for good cause shown to serve a
public purpose.

For a conveyance reflecting an estimated fair market value of the city property in

(4)

excess of $100,000.00, the resolution must be adopted at a public hearing
proceeded by notice, which notice shall consist of an advertisement in_a daily
newspaper of general circulation in the city and posting a copy of the
advertisement upon the subject property and at city hall, all notice to be provided
at least ten days prior to the public hearing. The conveyance of the property may
not be divided for the purpose of evading the public hearing.

The requirements of section 42-3, City Code shall apply to a conveyance of “park

property” or “waterfront property” as identified therein.
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(5)

The conveyance must be in the best interests of the city.

(6)

The terms of the conveyance must conform to the requirements of applicable state

Sec. 2-646.

and federal laws.

Lease of real property.

The city council may approve a lease of real property owned by the city provided that the

following requirements are met:

(1)

The lease must be approved by resolution adopted by the city council.

(2)

The rental price of the lease must equal or exceed the city’s estimate of fair rental

(3)

value of the city's property, except for good cause shown to serve a public
purpose.

For a lease reflecting a term of more than 50 vears and reflecting an estimated

(4)

total fair rental value of the city property in _excess of $100,000.00, including
renewal terms, the resolution must be adopted at a public hearing proceeded by
notice, which notice shall consist of an advertisement in _a daily newspaper of
general circulation in the city and posting a copy of the advertisement upon the
subject property and at city hall, all notice to be provided at least ten days prior to
the public hearing. The lease of the property may not be divided for the purpose
of evading the public hearing.

The requirements of section 42-3, City Code shall apply to a lease of “park

(5)

property” or “waterfront property” as identified therein.

The lease must be in the best interests of the city.

(6)

The terms of the lease must conform the requirements of applicable state and

federal laws.

Sec. 2-647. Exemptions.

a.

Notwithstanding the foregoing, to the extent the following property interests qualify

as convevyances of title to real property or leases in real property, such conveyances or leases,

as applicable, are exempt from this division.

(1)

The conveyance of real property pursuant to an agreement approved by the city

(2)

council for the use of federal Community Development Block Grant funds to
provide housing in the city is exempt from this division of City Code.

The vacation of any right-of-way is exempt from this division and is subject to

(3)

authorization by city council pursuant to chapter 52, article 1V, City Code.

The lease of real property subject to the jurisdiction of the City of Melbourne

Airport Authority pursuant to section 12-142. City Code is exempt from this
division.
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(4) The sale of city property, lease of city property or other disposition of any other
interest in real property authorized by the city council on or prior to July 28, 2015 is
exempt from this division.

b. As property interests that do not constitute conveyance of a fee simple title to real
property or a lease of real property, the following property interests are not subject to this
division:

(1) Easements.

(2) Licenses to use land.

(3) Sale or lease of personal property.

SECTION 3. Severability/Interpretation Clause.

(@) That in the event that any term, provision, clause, sentence or section of this
ordinance shall be held by a court of competent jurisdiction to be partially or wholly
unenforceable or invalid for any reason whatsoever, any such invalidity, illegality, or
unenforceability shall not affect any of the other or remaining terms, provisions, clauses,
sentences, or sections of this ordinance, and this ordinance shall be read and/or applied as if
the invalid, illegal, or unenforceable term, provision, clause, sentence, or section did not exist.

(b)  That in interpreting this ordinance, underlined words indicate additions to existing
text and stricken-threugh words include deletions from existing text.

SECTION 4. That this ordinance shall become effective immediately upon its adoption in
accordance with the Charter of the City of Melbourne.

SECTION 5. That this ordinance was passed on the first reading at a regular meeting of
the City Council on the 14™ day of July, 2015, and adopted on the second/final reading at a

regular meeting of the City Council on the day of , 2015.

BY:
Kathleen H. Meehan, Mayor
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ATTEST:

Cathleen A. Wysor, City Clerk

Ordinance No. 2015-28
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