
  
Broward County Commission Public Hearing   5.          
Meeting Date: 10/09/2012  
Department: County Attorney

Information
Requested Action

MOTION TO CONSIDER enactment of an Ordinance, the title of which is as follows: (Continued
from August 28, 2012)

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF BROWARD COUNTY,
FLORIDA, CREATING CHAPTER 20½ OF THE BROWARD COUNTY CODE OF ORDINANCES
("CODE") TO PROHIBIT WAGE THEFT; PROVIDING FOR AN ADMINISTRATIVE COMPLAINT,
ADMINISTRATIVE  HEARING  AND  ADMINISTRATIVE  PROCEDURES  FOR  WAGE  THEFT
CLAIMS; PROVIDING FOR ENFORCEMENT OF ADMINISTRATIVE ORDERS IN A COURT OF
COMPETENT  JURISDICTION;  AND  PROVIDING  FOR  SEVERABILITY,  INCLUSION  IN  THE
CODE, AND AN EFFECTIVE DATE.
 

(Sponsored by Vice-Mayor Kristin Jacobs)
 

Why Action is Necessary
A Resolution directing the County Administrator to publish notice of public hearing to consider
enactment  of  the  Ordinance  was  adopted  by  the  Board  of  County  Commissioners  at  its
Commission meeting of June 12, 2012.

What Action Accomplishes
Amends the Code to prohibit wage theft and provide for administrative procedures for wage theft
claims.

Is this Action Goal Related

Previous Action Taken

Summary Explanation/Background
This Ordinance was drafted at the direction of the Board on June 12, 2012. It substantially tracks
Miami-Dade  County's  wage  theft  Ordinance  that  was  enacted  in  2010.  It  would  create  an
administrative claim for wage theft in excess of $60. Any claim not resolved voluntarily would be
referred to a County hearing officer, who would issue a final order finding in favor of the employee
or the employer.

Prevailing employees would be awarded damages equal to three times the unpaid wages, and
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would  be entitled  to recover attorney's fees and costs.  If  an  employee prevails,  the employer
would also be required to reimburse the County for its administrative costs and the hearing officer
costs. The draft includes a provision allowing the County and the employer to recover expenses
incurred in connection with a frivolous wage theft claim.

At the Board's direction, a focus group meeting was held on July 24, 2012, to enable interested
persons to provide their input regarding the proposed Ordinance. Attached hereto as Exhibit 3 is
a memorandum summarizing the input received. In response to one public comment, the Office
of the County Attorney recommends that the change referenced on Exhibit 4 attached hereto be
made to clarify that wage theft claims must be based on work performed within the geographic
boundaries of Broward County.

This item was previously set for the August 28, 2012, public hearing but was rescheduled for
October 9, 2012, pursuant to the Board's direction at its Commission meeting of August 21, 2012.
 

Fiscal Impact
Fiscal Impact/Cost Summary:
Fiscal Impact Statement by Office of Management and Budget attached as Exhibit 2.

Attachments
Exhibit 1 - Copy of Proposed Ordinance
Exhibit 2 - Copy of Fiscal Impact Statement
Exhibit 3 - Copy of Memorandum from the Office of the County Attorney
Exhibit 4 - Copy of Proposed Amendment
Additional Material - Information
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FLORIDA EXHIBIT 2- ~ 
OFFICE OF MANAGEMENT AND BUDGET 
115 S. Andrews Avenue, Room 404' Fort Lauderdale, Florida 33301' 954-357-6345' FAX 954-357-6364 

TO: 

FROM: 

MEMORANDUM 

Board of County Commi~sionr 

Kayla Olsen, Director \ L( 
Office of Management and Budget 

June 25,2012 

SUBJECT: Fiscal Impact Statement Re: Proposed Ordinance Creating Chapter 20 % of the Broward County Code 
of Ordinances, Relating to Wage Theft 

Summary 
This proposed ordinance creates Chapter 20 % of the Broward County Code of Ordinances relating to wage theft. 
The ordinance provides a way for employees of any organization in Broward County (except for those exempted by 
the ordinance, including the Federal Government, the State of Florida, and Broward County) to file a complaint and 
receive an administrative hearing for wage theft claims. The ordinance also provides for enforcement of administrative 
orders in a court of law. The ordinance requires Broward County to .appoint a Hearing Officer to investigate such 
claims. At the conclusion of a hearing, the Hearing Officer issues a final written order stating whether the wage theft 
violation has been established based on the evidence. If such violation has been established, the final written order 
requires the employer to pay wage restitution to the affected employee in an amount equal to three times the amount 
of back wages that the employer is found to have unlawfully failed to pay; requires the employer to reimburse the 
employee for any reasonable costs and attorney's fees; and requires the employer to pay to the Board of County 
Commissioners an assessment of costs in an amount not to exceed actual administrative processing costs and the 
cost of the hearing. 

Fiscal Impact 
Based on a review of the wage theft program in Miami-Dade County, the fiscal impact to Broward County is estimated 
to be approximately $175,000 per year. This cost assumes funding for two FTEs ($140,000) to run the program and 
operating costs of approximately ($35,000) assuming one hearing per month to pay for hearing officers, court 
reporters and certified mailings. Revenue may be received if the employers lose their case(s) and are required to pay 
for the associated administrative processing costs and the cost of the hearings, however, it is impossible to determine 
the amount at this time. 
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Sue Gunzburger • Dale V.C. Holness. Kristin Jacobs· Chip LaMarca· Ilene Lieberman· Stacy Ritter· John E. Rodstrom. Jr .• Barbara Sharief· Lois Wexler 

www.broward.org 



BD~A/ARD EXHIBIT 3_ 
rt~'(,Y Yf\ OFFICE OF THE COUNTY ATIORNEY 

Joni Armstrong Coffey 
County Attorney 

~ COUNTY 115 S. Andrews Avenue, Suite 423 
FLORIDA Fort lauderdale, Florida 33301 

954-357-7600 • FAX 954-357-7641 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Board of County Commissioners 

Joni Armstrong Coffey, County Attorney 

July 26, 2012 

Proposed. Wage Theft Ordinance fto be Considered at the August 28, 2012, 
Public Hearing 
CAO Files: 12M 026 & 12-420 

At the Board's direction, this Office conducted a meeting on July 24 to permit members of the 
public to provide comments on the proposed Wage Theft Ordinance. Pursuant to the Board's 
direction on June 26, we have prepared, and attach .hereto, a summary of the public input 
received: 

JAC/AJM/mm 
Attachment 

c: Bertha Henry, County Administrator 
Evan Lukic, County Auditor 
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B~'OWARD 
Jonl Armstrong Coffey 
County Attorney 

I~COUNTY 
FLORIDA 

OFFICE OF THE COUNTY ATIORNEY 
11'5 S. Andrews Avenue, 'Suite 423 

Fort Lauderdale, Florida 33301 

954-357-7600 • FAX 954-357-7641 
MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Joni Armstrong Coffey, County Attorney 
Andrew J. Meyers, Chief Appellate Counsel 

Damaris Y. Henion, Assistant County Attorney 

July 25, 2012 

Proposed Wage Theft Ordinance Meeting 
CAO File: 12-420 

As directed by the Board of County Commissioners't at its commission meeting on June 12, the 
Cou~ty ~ttorney's Office facilitated a public meetin~ on July 24, to allow Interested persons to 
provide Input regarding the proposed Wage Theft Ordinance. Notice of the meeting was posted. 
Approximately fifteen people attended the meeting. Participants included small business 
representatives, activists, consultants, and representatives from various Broward' County business 
groups. The participants generally fell into two categories:' labor advocates and business 
supporters. Each group's primary pOints'are summarized below. 

Points Raised By Business Advocates: 

• 

• 

• 

• 

• 

The ordinance is unnecessary, duplicative, and costly because workers are already 
protected by state and federal laws. If there are any workers who are not covered by 
federal or state laws, the ordinance should be drafted in a way that covers only those 
workers so as not to be duplicative. The duplicative protections may result in claims 
being brought in multiple venues. 

Jurisdictional Issues are unclear. For example, it is unclear whether the proposed 
ordinance would apply in a situation where the business is located in one county, the 
work took place in another, and the employee lives in a third county. 

Broward County should not be exempt from the ordinance if H is enforced against 
Broward businesses. 

The name of the proposed ordinance is Inflammatory. "Wage Recovery" would be a 
more accurate title. 

This proposed ordinance is an attack against all small businesses when only a few 
bad actors are at play. Extreme bad actors will not be stopped by an ordinance, and 

, most employers who will be caught by the ordinance will have made an honest 
mistake. These mistakes would be better addressed through educational efforts such 
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Joni Armstrong Coffey 
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• 

• 

• 

• 

• 

as a requirement that employers complete a wage workshop or weblnar as part of 
renewing their business license or before bidding on county contracts, or annual 
workshops to teach small business owners about wage laws. 

Provisions should be put in place to protect employers from frivolous or invalid claims. 

The ordinance may result in employers paying unsubstantiated claims ,In order to 
avoid potential negative impact should the employer seek future County contracts. 

The ordinance will have a chilling effect on bringing new businesses to Broward 
County. 

There is no evidence to demonstrate t~at wage theft in Broward County is widespread 
enough to warrant an ordinance giver] the existence of federal and state laws. 

The business community has not had enough time to gather data and review this 
ordinance and requests more time to ensure that the County reaches a correct result 
in determining whether to enact the proposed ordinance. 

Points Raised By Labor Advocates: 

• 

• 

• 

• 

The ordinance would protect honest businesses from being undercut by unscrupulous 
competitors that, without the ordinance, would not pay required wages. 

Whistleblower protections ought to be added to the ordinance. 

Language addreSSing a signed release stating that employers have paid any wages 
owed would protect employers and forestall concerns about potential unscrupulous 
employees "double dipping" by bringing the same claim in another venue after 
resolution at the County level. 

Language can also be added to clarify that the ordinance applies 0a:a'Y to work done in 
Broward County. 

Please let me know if you require further information regarding the July 24 public meeting. 

~,&r--
Damaris Y. Henlo 
Assistant County Attorney 

DYH/mm 



BROWARDCOUNTYCOMMISSION tlHIHl1 .Lf- '\ 
PROPOSED AMENDMENT TO ORDINANCE 

Proposed By Office of the County Attorney 

Subject of Ordinance Wage Theft 

On Page 3, Line 14, after the word "employee": 

insert: 

Date 10109/12 

Ordinance # 
if existing 

I 

in connection with work performed within the geographic boundaries of Broward County 

.;~ .. 

Proposed Amendment Adopted 
Not Adopted By 
Board 








