
9. B

To: The Honorable Mayor and City Commissioners

From: Barbara Lipscomb, City Manager

Date: April 28, 2011

Subject: Public Hearing: First Reading of Ordinance 11-1349 - ULDR Amendment to Provide Criteria 
for Simulated Gambling Devices

Introduction:  Ordinance 11-1349 provides for consideration on first reading to amend the City of 
Casselberry Unified Land Development Regulations (ULDR) to add a new land use category entitled 
“Non-traditional Indoor Use”. 

Background:  The City Commission placed a 180-day moratorium on the issuance of permits and
licenses for the operation of certain businesses within the City of Casselberry related to game rooms, 
arcades, internet cafes, sweepstakes redemption centers, and similar indoor entertainment and 
amusement activities in May of 2010.  The moratorium will expire on May 4, 2011.  This moratorium 
was based on the proliferation of “Internet Café” type uses that have lottery games and other vehicles 
for gambling that skate a fine line between what is legal and what is illegal.  

On January 10, 2011, Seminole County adopted legislation prohibiting the use of “simulated 
gambling devices”.  The effect is to eliminate the use of the machines that display casino-type games 
that result in winning money or losing the money when someone pays to access the games.  The 
“Internet Café” business use may stay in operation offering the use of computers for actual Internet 
use.  A “simulated gambling device” is defined by Seminole County as “any device that, when 
connected with an object, is available to play or operate a computer simulation of any game, and 
which may deliver or entitle the person or persons playing or operating the device to a payoff.” That 
legislation was immediately challenged by Allied Veterans of the World, Inc. and a Temporary 
Restraining Order was handed down by the U.S. District Court for the Middle District of Florida 
(U.S. District Case No. 6:11-cv-155-Orl-28DAB).  

The 2011 Florida Legislature is now attempting to address this issue through House Bill 217 and the 
companion Senate Bill 576.  This legislation would prohibit establishments such as the “Internet 
Cafes” from using computers that provide casino games by creating the “Electronic Machines and 
Devices for Sweepstakes Prohibited Act.”    

Due to the near end of the City’s moratorium, it is necessary for the City to take action to provide 
regulations for such uses in the City.  Legislation initially proposed by staff dealt with the location of 
the business use - be it an internet cafe, sweepstake redemption center, or similar use.  The 
legislation proposed by staff at this time is similar to that which the State is proposing in HB 217 and 
SB 576. 
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This legislation deals with the type of machine that is being used by a business. 

The Planning and Zoning Commission reviewed the proposed code change at an advertised public 
hearing on April 13, 2011 (Attachment A) and provided a favorable recommendation to the City 
Commission (Attachment B).  As an amendment to a permitted use within the City, two public 
hearings are required.    The first public hearing was advertised in the Orlando Sentinel on April 14, 
2011.

Discussion:    Ordinance 11-1349 provides several changes to the Unified Land Development 
Regulations (ULDR). They include:

1. Amending Table 2-5.3, Land Use by District to include “non-traditional” indoor amusements 
in the “non-traditional use category”. 

2. Amending the definition for “Non-traditional use” to add “non-traditional indoor amusements”.

3. Providing two new definitions to the glossary.

Non-traditional indoor amusements.  Game rooms, arcades, internet cafes, sweepstakes 
redemption centers and similar indoor entertainment and amusement activities that utilize 
simulated gambling devices.

Simulated gambling device.  Electronic machine or device that operates mechanically, 
electrically, or electronically that is intended to be used by a sweepstakes entrant and is 
capable of displaying information on a screen or other mechanism to access or display:

 sweepstakes systems with simulated game play related to slot machines, 
video poker, bingo, craps, keno, lotto, or any other game of chance; 

 other video games based on or involving the random or chance matching 
of different pictures, words, numbers, or symbols not dependent on the skill or 
dexterity of the player;  

 other video games not dependent on skill or dexterity that is played while 
revealing a prize as the result of an entry into a sweepstakes; and

 any other similar devices.  

4. Amending the ULDR to add “Non-traditional indoor amusements” into Section 2-7.30, Non-
traditional uses.  This places various conditions on the business including locating in only the 
CG (Commercial General) zoning district; conditional use approval from the Planning and 
Zoning Commission; location in a planned, unified shopping center with a minimum of 10,000 
square feet of gross leasable area; minimum distance separation of fifteen hundred feet (1,500') 
from another non-traditional use; minimum distance separation of three hundred feet (300') 
from of an educational institution, church, park, day care facility, or residentially zoned land; 
and a restriction of one non-traditional use in any single shopping center.  Additionally, the site 
must meet several exterior design requirements and business hours are restricted to between 
7:00 a.m. and 11:00 p.m. 

Budget Impact:  There is no impact to the City’s budget.

Recommendation:  The City Manager and the Community Development Director recommend 
approval of Ordinance 11-1349.



Prepared by:  Sandra J. Smith, AICP, Chief Planner

Reviewed by:  Donald Martin, AICP, Community Development Director

Attachments:  Ordinance 11-1349
                         Attachment A:  Planning and Zoning Commission staff report, April 13, 2011
                         Attachment B:  Planning and Zoning Commission minutes, April 13, 2011
























































































































