
VILLAGE OF NORTH PALM BEACH
OFFICE OF THE VILLAGE MANAGER

TO Honorable Mayor and Council

FROM Jamie Titcomb Village Manager

BY Leonard G Rubin Village At rney

DATE July 28 2011

SUBJECT ORDINANCE -First Reading for adoption of Moratorium on Adult Arcade

Amusement Facilities

Issue Background

Many municipalities throughout the State ofFlorida have enacted moratoria on the issuance of

development permits business tax receipts or other approvals for adult arcade amusement

facilities These facilities which are identified as adult arcades game rooms Internet cafes or

sweepstakes redemption centers use slot machines simulated gambling devices or similar

equipment and are proliferating throughout the entire state Currently the most popular type of

facility is the Internet cafe

While these establishments may sell Internet time or phone cards the simulated gambling brings
the customers through the door Upon purchase of Internet time or phone cards the

establishment loads sweepstakes or entries onto a card or account The customers then use on-

site computers or slot-likecabinets that have the appearance ofvideo gaming machines tosee whether

they have wona cash prize These

businesses have taken advantage ofa gray area inthe law which raises doubt as to whether the

activity can be criminally prosecuted as illegal gambling The operators of the businesses claim

that the games are promotions pursuantto Section 849 094Florida Statutes or charitable drawings

under Section 849 0935Florida Statutes Neither statute explicitly authorizes or prohibits

conducting promotionsordrawings through the useof electronic devices These typesof
games are not actively overseen by any state agency and to date no Florida appellate court has

examined their legality Seminole County enacted an ordinance banning all simulated gambling

devices which iscurrently being challenged inthe court system Two

bills were introduced during the most recent session ofthe Florida Legislatureto prohibit the
use of simulated gambling devices in connection with a game promotion sweepstakes drawing
raBle or any game of chance See HB 217 Simulated Gambling Prohibition and Community

Protection Act and SB 576 Electronic Machines and Devices for Sweepstakes Prohibited
ActBoth bills died in committee



Your Village Attorney has drafted an Ordinance enacting aone-yearmoratorium onadult arcade amusement
facilities thereby allowing Village Staffa opportunityto analyze the impacts of this use
within the Village evaluate the appropriate locationsif any for this use and determine whether
the Village should incorporate special standards for these facilities into its zoning regulations
The moratorium ordinance was reviewed by the Planning Commissionatits public hearing
on July 5 2011 The Planning Commission unanimously recommended approvalof the ordinance

with the condition for a period of one year or earlier until such time as the Village adopts
regulations Recommendation

Village

Administration recommends that the Council move to enact azoning in progress

for adult arcade amusement facilities pending consideration ofan ordinance

adoptinga moratorium onthe acceptance ofany application orrequest for
approval of such an establishment
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Editorials Tagged Internetcafes Florida lawmakers need to

beconcerned when a so-called grayarea of statelaw shelters what may beabillion-dollar industry built

on the appealofgames that resemble casino-style gambling In recent years Internet sweepstakescafeshave

sprung uplike weedsin strip malls all over the Search for s state By some estimates

there are more

than 500 of these businesses now operating in Florida They ve popped upin Volusia and

Fiaglercounties forcing local officials todebate whether the establishments provide legitimate entertainment or illegal gambling

for their customers Depending From Our on court rulingsand decisions bycity
and county officials many more Internet cafes could open in ------ NhotosjFlorida in the

next year
Critics caIthecafes

strip mallcasinos or convenience casinos Ownersofthe cafesand lobbyists representing this increasingly powerful

industrysay they offer legal sweepstakes games--not gamblingA
2007 advisory

opinion from former Attorney General BillMcCollum helped create the legal gray area where Internet
cafes operate McCollum noted that underFlorida law gambling activities cannot be disguised
asagame promotion However he leftittolocal law enforcement agencies todecide

an a case-by-case basis whether Internetcafespromote legal sweepstakes games or illegal gamesof
chance The Internet parlors sell lnternet

time or phone cards that provide patrons with credits toplay sweepstakes games ANews-Journal reporter who
recently visitedanlnternetcafe in Palm Coast discovered thathe could win

upto13000 playing agame featuring spinningsymbols similar to those foundon slot
machines SeniorscLet those Merdfor
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Legislature must act on Internet cafes -Opinion

Despite the proliferation of the cafes and the hodgepodge of local Paws adopted in response to

them the Legislature has done nothing to clarify state law on what constitutes gambling A bill

sponsored in the last session by Rep Scott Plakon R-Longwoodwould have banned theuse of simulated

gambling for promotional purposes But the bill went nowhere and some lawmakers said

they wanted toregulate-- not ban --Internet sweepstakes

games Intheabsence ofstate regulation orastate ban many communities are struggling with how

todeal with games thatcompulsive gambling experts believe are adding tothe ranks ofaddicted

andproblem

gamblers Officials in Volusia andF agler counties are taking approaches ranging from regulating the

location ofInternet cafes Orange City and Volusia County enacting moratoriums on them Deltona

and Port Orangeoroutright banning them Daytona Beach Shores and Ponce Inlet The Palm

Coast City Councilis considering whether toadoptasix-month moratorium on the parlors

Not surprisingly the courts have been asked to clear up the confusion surrounding the legality of

Internet cafes According to a story in The Tampa Tribune the courts generally have ruled that the

games are operating legally as a sweepstakes But there has been no definitive interpretation of

state taw in this area leaving local governments to fl the legislative vacuum

Representatives of the Internet cafe industry say the games are similar to the Monopoly prize
cards offered by McDonaldsrestaurants But others see a darker side to the Internet games

crime gambling addiction and poverty

Officials with the Florida Council on Compulsive Gambling say theyve received dozens of calls to

heir help line from people seeking help for problems related to the sweepstakes centers The

problems are the same as those encountered by people when they frequent any other gambling

establishment Brian Kongsvik the councilshelp-linedirector said They are having problems paying

household bills some are using savings or retirement More thanathird ofthem are committing

illegal acstofinance theirgambling Whether

youcall it gamblingorsweepstakes-type gamesits amajor industry in Florida The New York Times

citing estimates from industry analysts state legislators and their aides and lawyers in the
gambling industry said Internet cafes inFlorida will gross more than1billion this year This number

isavery big red flag Ifa billion dollarsayear is being pumped into the Internet games the

Legislature urgently needs to take action Lawmakers should either regulate thegames or

declare themasocially destructive formofgambling and ban them Itstotallyirresponsible for

theLegislature tostand by and do nothing while Floridians are pouring their money into

unregulated games that Tookalot like what one would find inacasino As we

see it Florida has enough gambling pari-mutuel beltingatdog tracks and horse ranks poker rooms the

state lottery and tribal casinos The state doesntneed moregambling andit certainly doesn t

need abillion-dollargrayareaingambling law Copyright 2011 The Daytona
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Critics Label Floridas Internet Cafes as Magnets for Crime TheLedgercom Page 5 of11

Critics Label Flordats Internet Cafes as Magnets
for Crime

There are nearly 1000 Internet sweepstakes cafes in Florida A recent shooting has brought more attention to
these establishments

Buv Photo CHIPLTIHERLAND THE 11TEW YQRK TIMES
By DON VAN NATTA JR
THE NEW YORK TIMES

Published Saturday May 7 2011 at 1115pm

Last Modified Saturday May 72011 at 1115pm

APOPKA A drab strip mall in this Orlando suburb includes the usual fixtures apharmacy and apayday loans
store as well as an Internet cafe with asign on the door that reads Copy-Fax-PrintSurftheWeb That these

cafes are cash machines -and take inas much as 100 000 aweek-is no secret to robbers And

so at1 a mon April 19 three armed rnen tried to rob the place at a time when more than three dozen people
were playingslot machine-type gameson thecafe s computerterminalsA security guard shotand killed oneof
themen the other two fledand were being soughtAwoman hiding inthe bathroom tolda911 operator that the
robbery was happening inthe casino in Apopka The shooting

deathina place that some customers callacasino has brought fresh scrutiny toFlorida s quicklymultiplying Internet
sweepstakes cafes which now total nearly1000 statewideand areestimated to gross more than
1billion this year according toindustry analysts state legislators and their aides and lawyers in the gambling industry

Ithas

also renewed calls byseveral county sheriffs forastatewide banonthe cafes games They say the businesses are
magnets forcrime because they usually have large sums of cash onhand Since nine sweepstakes cafes have
opened in Seminole County crimesat those addresses have increased 14percent accordingtodata compiled by
thesheriffs office httpwww

theledgercomarticle20110507NEWS110509435TitleCritics-Label-Florida-s-Inter6142011
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name At Catypso Sun Cyber Cafe on
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wtth aclick of amouse and pick
numbers on a screen lotto-stylearethey

gambling Internet

sweepstakesstore owners sayno

Customers buy Internet time-6
an hour at Calypso -bundled with

casino-stylesweepstakes Criticssay the sodal
costs such as addktlon and crime play

outIegambling but without thebenefits
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Popular Internet sweepstakes rooms flourish in alegal gray zone -St Petersburg Times Page 2of

4Meanwhile as many as1000
locations Ilke Caiypso have sprouted

acdoss F7arida 1n the
pa tosome
Indus sites opened in

rthepast year a U i
othem from

Pirreil -I They
are

thrivin ----Brooksville As ffie

industry booms Florkia and other

state and local governments are debating

whether to banor

further regulate sweepstakes rooms that operate in

what some attorneys

calf alegal gray zone Clark 59

typically wins more than her
husband Larry Wasik who limits himself to

spending 100 per visitHe says he
breaks even at casinos and

sweepstakes cafes and both venues

gluehim the same thrillIts a
tremendous feeling when you

hitajackpot hesaid Clark doesn
tknow her overall winnings orlosses

But after several hours that day at Calypso

Sun she leftwith

521RollintoPublixfar buy-one-gel-one-freee

eals IHereshowItworks Customers pay
for Poetics

Catnpafgns--sInternet time loaded an acarts and get i

s--free sweepstakes entries Swiping the
I

I Ii scardatacomputer lets customers
checkIIe-mail dphomework surf

ffie Internet-orplay mostly slot-style computer
F

i II Onvry BroomI AdenlSmahTro der
8 Rclh gamesIWetter Crt

erW PolNkal i wise Mgall

Connscliorffi on Sweepstakes entries can be revealed f
Ies Newss I withacoupleof mouse cocks or as

i --iimost customers

do by
playing

theIgamesiAt Stith Street Sweeps InTemple Terrace peanuts and sandwich

fixings were spread across two counters Patrons helped themselves as the newsplayed en

atelevision and cartoon characters and

fruits spun onscreensICafes aretypicelly quietand smoke-free and serve fine snacks and meals
along with chances to win other freebies AtInternet CafeanHillsborough Avenue one recent

nighC two dozen people played games withnames likeBustin Vegas Robbin Some Cash and

Lucky Duck loot IAtxnss thestreetat CWSweepstakes an attendant boasted ofhaving

90 machines -the Imost

inthe county Patty Stange 57aSweetbaydell worker visits Caypso twiceaweek
She started playing slots at theHard Rock after her husband died last year ButCalypso Is
convenient shesaid Shewontspend more than

10aday Itsaway to socialize -not aplace to getIntrouble she

said Everyone sfriendly At Caiypso 1 buys 10 minutes of computer time along

with100 sweepstakes entries Assistant manager Brooke Nicolodi often gets ffie same question from
new customers

Howis this iegal3ItsTikeMtonaldspeel-off sweepstakes she tells them Winnings are

predetermined and the games are simplyawaytorevealthem Customers don talways see it hatway

They claim to know whenacomputer ishot and that some games pay out

more than others Under state rules nopurdhase is required so owners typicallygive 100

sweepstakes entriesaday per person-ffasked Calypso Sunhasnoset payout percentage
Nicolodi BaldIt takes in20 000 to36 000aweek and typfWily pays out80 to 85 percent of
that

In prizes shesaid Prizes are usually smallCalypso has two1000jackpots and a3
D00 grand prize Winnings of640 or more come with an IRS tax form to file OrNicolodi Bald a

winner cancome back on multiple days to pickup

cashinsmaller amounts Sweepstakesbusinesses operate under Floridas gambling law
exemptions passed Inthe 1970s to regulate sweepstakes offeredby businesses and nonprofit groups

IFapayment was required for fire chance towinaprize lottery laws would apply

Internetcafe owners andemployees regularly tellcustomers just that Theyrenot

paying forsweepstakes entries Somecafes operate as nonprofits donating aportion of the
proceeds to charity Allied Veterans of theWorld has 35 Ftortda cafes and says It donated 6
million

toaidmostlyveteranshttpwwwtampabaycomnewspoliticslegislaturepopular-Internet-sweepstakes-rooms-flourish-in6142011IaRYAIV

l1inM0SITines StephaNe
Clark59collects more than200 insvreepstakes

winnings from Brooke Nicolodi 27after playing

casino-styk gamesat theCaiypso Sun Cyber Cafe in
Vahiw earlier this month



Popular Internet sweepstakes rooms flourish in a legal gray zone -StPetersburg Times Page 3of

4There has yet to beaFlorida case finding thatsweepstakes cafes are Illegal sa10 Kelly
MathesaJacksonville attorney who represents Allied Veterans But some sites have been raided
bysheriffs Incuding anAllied Veterans cafe inPinellas County about four years agoRather
than take thematter tocourt Allied Veterans moved elsewhere Mathis

said Law enforcement agendes havedifferent strategies for dealing with cafes In theTampa

Bay area authoritles have shut down several and seized equipment in recent years In late
2010 thePinellasSheriffsOffice sent letters warning cafeowners to shut down In 30days or Face

agambling Investlgatlon The Polk County sheriff consistently roots them outaspokesman

said Yet Tampa police allowed twocafes to open

recently Some authorities saytheyre waiting forthe Legislature to darify sweepstakes

laws Attorney General Pam Bondi supports such legislatlon after seeing thecafes proliferate

inHillsborough County Asaprosecutor In Tampa she tried to go after

one We Justdidnthave the toots to do Itshe

Bald Florida Isthefourth-largest gambling state in the nation and would be third if sweepstakes
cafes were included said Marc Dunbar a Tallahasseeattorney who represents casinos parl-
mutuels and gaming suppliers He estimates that the sweepstakes cafesstatewide take likely
equals that of Floridaslargest grossing gambling venue Tampas Hard Rock casino

And while Florida reaps billions from the lottery state-sanctionedslatmachines andpari- mutuels
Itgets very little from sweepstakes cafes Dunbar who doesntrepresent cafe owners

believes they are illegal under state gambling laws The businesses henoted operate primarily

wltlcash and virtually no accountability to a state agency Legalities

aside some say thecafes come with the same social costs as gambling Including crime
and addlctlon Several cafesaround thestate have been robbed inthe past year including
aheist of several thousand dollarsInOrange CityThe

Florida Councilon Compulsive Gambling started getting calls from people seeking help with
sweepstakes-related problemsin2009 Itlogged 115 sweepstakes players among thehotline s
2700 callersinan18-month period Theresults were

distvrting sakeBrtan Kongsvik who compiled the data Sweepstakes customers thecounts
found were typically older less afFluent women Twenty-nine percent wereunemployedordisabled
and80percent admitted having problems paying belts About 40percent said

they had committed crimes to pay forthegames Including larceny embezzlement dealing drugs and
prostitution For sweepstakes players the

effectisthe same as sitting In front ofa slot machine said the councils direcbor Pat

FowlerThey saythey havea gambling problem TLnes researrher ohn Martin

and staffwriterJanet Zlnk contributed tothis report Elisabeth Parker can bereached
at eparker sptimes com or8i3226-3431Current legislation Bills thatwould

ban sweepstakes
rooms In Florida havenochance of passing this year said state Sen Nancy Detect
chairwoman of the Committee anCommerce and Tourism State Rep Scott Plakon R-Longwood
sponsored a similar Housebilltoban the cafesand said he will file another next
year Detect R-Venice planstotake an
sweepstakes lawsnext year but prefers to regulate rather than ban them because she said
older people inher district Ilke the games This Isthe new bingo she said Drafting a

bill toregulate the cafes

will be complex she said because regulating them could Jeopardize the 400 million exclusive gaming
compact that thestate has withtheSeminole Indian Tribe ASenate bill currently

woridng Its way
to thebudget committee would add no new regulations to sweepstakes cafes but would move

oversight for games with prizes of marethan5000 from theDepartment of

Agriculture andConsumer Services tothe Departmentof Gaming Control Last modil5ed Apr 18
2011 0442
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Internet Sweepstakes Cafe Software for GA FL OH MA VA TX KY

tubrt

Page 1 of 2

Software Equipment 8 Consulting

205j 492-3425Carl
or Text Now 4

u HOME

OUR GAMES HOW TOSTART ANINTERNET SWEEPSTAKESCAFE CONTACT U3WHAT STHE COST deep

100 for the first 2 iVlonths-8020 Split Thereafter
Cash put Gaming LLC specializes in providing sottvrare equipment leasing and consulting for
owneroperators eiInternet sweepstakes cafes electronic bingo parlors and slat machines

Our core business is Internet Sweepstakes Cafe setup and maintenance of the the software and games An

in-depthknowledgeof various technology areas enables Cash Out Gaming LLC to provitle ertl-to-eno softwaresolutionsand
services The Internet Sweepstakes

Cate businessisone thefastest growing and hottest industries intheUS The AmericanDream is
whatwe all seek and the Sweepstakes Cafe Business offers that typeof opportunity to anyone wanting financial

independence Our businessishelping entrepreneurs setup theirawn Internet Cafes with sweepstakes
machines That operate similar to slot-like machines andacasino gaming atmosphere Our Sweepstakes machines
and software arelegal inmost states even where gambling isiNegal Cash Out Gaming

s

sole purpose isto help you open and runasuccessful Internet Sweepstakes CatE Hundreds of sweepstakes Cafe
owners have used our services machines and software tochange their lives financially promA to
Zwe will position you with the right sweepstakes machines and softwaretogetyou started With our consulting
and training you wits be able to open aInternet Sweepstakes Cafe that willbevery profitable ina

very short tune frame Becotne a Business Owner

Its like owrnng

yourown Cash Machine where you willprovidea true entertainment value to your customers at the Same time
giving them an opportunity towin cash prizes Your handsome weekly profits willcome Irom beine an Internet Sweepstakes
Cafe owner withawinning product Keep Your Customers Happy

Thatsexactly what thisbusiness doesbui youasthe Sweepstakes Cale Owner are the REAL
WINNERS Timinr is EverythingiIt

will be very

difficult to find abusiness that will allow theaverage person to make thetype of money that the Internet Sweepstakes Cafe business
offers Opportunity isKnocking the Internet Sweepstakes Cafe business islike printing
money and you own theprinter States that currently allow

Internet Sweepstakes Cates and Parlors Arkansas Louisiana Ohio Georgia

Maryland Texas Florida
MassachuseKs Utah Kentucky

North Carolina Virginia
Our Services Gaming Sofiware

Equipment Leasing

Installationof
Software and
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